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County Courts may purchase ~eal estate
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payment subject to the county budget law
and section 13118, R. S. Mi%éouri, 1939,
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‘Dear Mr. S8imralli

We are in recsipt of your letter of Mareh 2,

1944, in which you request sn opinlon of this
office, which letter reads as follows:

"The County Court of (Clay County, Misscuri,
ls contemplating the purchsse of a bullding
formerly occupled by the Cltizens Bank of

Clay County, Mlssouri, whieh 1s now closed.

"At the present time the County Court 1ls paying
rental on offices for the Ratloning board, Social
Secublty office, Agricultural Adjustment office,
Farm 8ecurity office and Publlec Administratort's
office, for the reason that there is not suf-
flcient offlice spsce in the Court House for @hﬁao
Offlceﬁ. . .

' "They felt that 1f they could legally purchase

the bank bullding, as an addition to our en-.
lergement of the Court House facilitles, that
it would be a wise move for them to take, T
County Court is extremely anxious To secure an
opinion a8 to the legsality of such a purchase
a8 soon a8 possible, because, it is the only:
building avellable, and there are other ine .
vestors that aere interested Iin purchesing same.

© "If the Court can legslly purchese this buiidfmg,

which would probably cost in the neighboorheod of
$16,000 te $20,000, they weuld pay for 1% out of

the fund iIn Class 8ix (6), which they have on hnna,
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" but for which are nct budgeted for this paritiouler
purchase, because &t the time the budget was prepared,
they did not emticipate or contenplate such purchase.
In this comnmeetion, Seetion 13717 of the Revised ,
$tatutes of Missourl for 1939 is ns‘falia'as ’

*The County Court of any county in this state shall
have powsr teo gequire by purchase, for such county,
improved or unimproved real estate for a site for =
Court House, jail or poor house oy infirmary, or,
when the County owna such slts or sites, to acquirs
by purchase, improved or unimproved real estate, 1f
an sdditien te, or emlsrgement of the same.’

"S8a3d seetion also provides that pragnrty for such
~ purchage may be condemned by the county, if they can
mot agree &z to & purchase price.

"I would greatly sppreciate en opinion from yqur
dspartment, concerning the legality of the sbove pro-
position s soon &3 such can be conveniently sent to
me. _

“Thanking you for your trouble and ca@per&tinn in this
connection, I remein, " _

Section 13717 R. 8. Missouri, 1939, provides:

"The county court of eny county in this state
ahell have power to acquire by purchase, for
sach county, improved or unimproved real estsate
for a site for & court house, jall or poorhouse
or infirmery; or, when the county owns such
site or sites, to acquire by purchase improved
or unimproved real estate as an addition te
or enlergement of the same; sand if the county
court and the owner or owners df the real
estate sought to be purchased for any of sald
purposes cannot agree upon the compensatiom
to be pald therefor, or if for any eother reason,
the title therete cannot be acquired by contract,
the county court of such county wmay proceed,
in the nawme and on behalf of sald county, to
sppropriste and condesm such real sstate in the
- manney provided by article 2 of chapter 8, R. 8.
. 1939, snd the same proceedings shall be taken
as provided in asid article for the condemmation
of lands for other publlec uses, as far as the
game may be appliceble. ¥
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Clearly under bthis section ths county may pur-
chase roperty "as an addition or enlargemsent” of
the courthouse. Your contemplated purchase for .
office space of various county offieces clearly comes
within the provisions of this section.

Seetion 13781, R. S. Misscuri, 1939, provides:

"The ecounty court of any such county mey pay

for the reasl eatate acqulired under the provisions
of section 13717 out of any monw®y ih the county
treasury belonging to the contingent fund or oud
of any surplus 1in any other fund &t the close

of any fisesl year, after the payment of all.
warranta drawn during such year asgainst such
fund and of all other previcusly issued and
outstanding wsrrents against the same. "

Section 10914, R. S. Missonrl, 1939:

W& % 4 Amount avsileble for all other expenses
-after gll prior classesg have buen provided for.
- Ko expense may be incurred in this class until
2ll the prior classes have been provided for.
¥o warrant nmey be issued for any expense in class
6 unless there 1s an actusl ceash balence in the
county tressury to pay all prior classes for the
entira current year and also any warrant issued

on cless six. No expense shall be sllowed munfer class

elx 1f any warrsnt drawn will go te protest:
Provided, however, if necessary to pay claims
arising in prior elasges warrants may be drawn on
anticlpated funds in class six and such warr:nts
to pay prior class claims shall be treated as

part of such prior funds. Nor may any werrsnt be
drawn or sny obligation be lncurred in class six
until all oubstanding lawful warrants for prior

yeare shall have been pald. The court shall show on

the budget estimaste the purpose for which any funds
antlcipatad &8 avallable in this class shsall be

used. ¢

An allocation of the purehasa nrice in elass six
and the payment 1ln sccordance with the terms of sec~
tion 10814 would not violats sectlion 13718 heretofore
quﬁtﬁd .



Hon. James S. Simrall, Jr. o . Mar. 10, 1944

CONCLUSION.

It is therefore, the opinion of this office that a
county court has the right to purchase real estate,
improved or unimproved, as an addition or enlargement
of 1ts courthouse fecilities; payment for said prop-
srty belng subject to the provisions of section
13718 R, S. Missouri, 1938, and thes county budget
law.,

. Respeetfully submiited

\ _ TOEERT T. TLAGAGAR

Asslstant Attorney General

RJFi1Lel
APPROVED:
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