
SCHOOLS : Tfuder Section 10410 R. s . ~o ., 1~39 , Board 
of Arbitration pasr-in~· on chan~··e of bcunde.rie s 
between two oistri cts NOT auth;rized t o 
al low change of ,...,ne aistri ct is left with 
l ess than twenty persons of school age , 
or if territory t o be added t o ether district 
does r~ot conta i n persons of school a::-·e . 

April 15., 1944 FILED 

Mr . Glen Si mpson, Superintendent 
Sullivan County Public ~ohools 
Milan, lliesour1 

fo2 
Dear Mr . Si mpson2 

This will acknowledse your letter of April a, 
in which you request an opinion, as followsz 

"At the recent sch ool election, an attempt 
to change the boundary ~etween two schools 
was made, in accordance with the provisions 
of Sec . 10,410. One school voted in favor of 
the change and the other voted against such 
chenge • Now an ap:ta al has been f iled wit h 
me , and I have appointed a board of arbitra­
tion, a a provided in See. 10410. 

"I not ice the follom ng provision in that 
sectio..1'1 &. 

"No new district shall be formed , or b oundary 
l ine changed by which any district shall be 
form~d cont aining within its limits by actual 
count leas than twenty per s ons of s chool age, 
or by which any district fh all be left con­
taining by actual count less than t wenty 
persons of eahocl age . 

"Here i s my problemJ One of the districts 
affe cted ( the one in which the f arm is now 
located), has less than twenty persona of 
s chool age at the pr esent time. I~ the 
far.m is changed into the other district, 
i t will make no difference in the number or 
persona of school age ei ther way, because 
there are no persons of school age residing 
in the home. 

"Would t he above prov1e1on prOhibit any right 
of appeal in this case , or if the case 1a 
brought before the board of arbitration, 
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would the board be compellod t o l eave t he 
bbundary as it i s now, because of the 
f act that there are not twent7 persons 
of school age living in the district at 
the present tilue . 

"I have set April 18 as the date f or the 
board t o consider t he case , so will you 
ple.o.se i nform me befor e that date if you 
possibly can do so . " 

Your letter involves a construction of the 
f ollowin6 parts of Sac . 10410 R. s . Mo . 1939. 

"Provided however , t hat no new district shall 
be croated or boundary line changed by whiCh 
any ul str:!.ct shall be f orned containing 
within its limits by actual count l ess t han 
twenty persona v~ school age or by whi ch 
an;r district shaJ.l be left containing w1 t l:ga 
its limits by a ctua l count loss than twontz 
~arsons of school age: 

"* · ~} I t is furtbor provided that in changi...!!iL 
tho boundary line bet;een the two establiShed 
districts , ono diDtrict Shall not encroach on 
tho other simply for tho acquisition of terrl'­
tor:y . " 

You will note that tho statuto clot..rl y provides 
that no district shall be left with le ss than twenty 
persona. This clause is not a mere repetition of the 
prior cla~se stating that no ~!strict shall be formed 
containing l e es than twenty persons of school age . 
It adds something to this statement and could only 
apply to t he situat ion you have hero where the distriot 
al ready had less than tv:onty persona of school age . 
I t is submitted that there i s a 0ood reason for t his 
rule, f or if you wer o allowed to constantly decrease 
the b oundaries of your di s tricts now contain~ng l ess 
than t wenty persons of school age it would be very 
unlikely that that district would over attain t went7 
per sons. 

It i s also diff icult to seo h ow your situation 
can escape the other prohibi tion of the~atute. that 
is, that no dist rict shall be formed solely f or the 
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purpose of obtaining territory. You state that no 
person of sChool age is going to be added by the 
locating of t his farm you speak ot, in the other 
district . The pur pose therefore couldn't be to 
add new pupila to the new district. 

In Srihool D1striot No . 14 vs . Sohool District 
No . 27, 195 ~o . App . 504, it i s stat ed! 

"It there were no school children on these 
tranafGrred lands , no other reason being 
a ssi gned, it is'manifeat that the change 
was merely to acquire mor e territory ." 

CONCLUSION . 

It lo thorc.foro , the concl u sion of thi s off ice, 
that under 3eo . 10410, R. s . Mo ., 1939, tho Board 
of Arb1tr£~.tion ,r,-ould have no right t o make a change 
in b oundaries of two distri cts where one district 
would be ~eft with l ese than t wenty persons of school 
age, even if the district prior to the suggested change 
had leas than t wenty persons of school age. Said 
Board also could not authorize a change where lands 
not conta1nlng persons of school age would be trana­
ferred to another district . 

APPROVED a 

ftOY McKIT'l'RICX 
Attorney General 

RJFa 
Lee 

Roopectfully submitted, 

ROBl!:hT J' • . LANAGAN' 
A~s1stant Attorney General 


