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Sullivan County Public f“chools
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)

Milen, Missouri

Dear Mr. Simpsoni

This will acknowledge your letter of April 8,

in which you request an opinion, as followst

"At the recent school election, an attempt
to change the boundary betweem two schools
wes made, in accordsnce with the provisions
of Sec. 10,410, One school voted in favor
the change and the other voted against such
chenge. Now an appe al has been filed with

of

me, and I heve eppolnted & boerd of arbitra-

tion, as provided in Sec, 10410.

"I notice the followl ng provision in thet
sectiont

"No new distrioct shall be formed, or boundary

line changed by which any district shall be

formed containing within its limits by actual

count less than twenty persons of school ag
or by which any district shall be left con-
taining by actual count less than twenty
persons of schocl age.

"Here 1s my problem: One of the districts
affected (the one in which the ferm is now
located), has less than twenty persons of
school age at the present time. If the
farm 1s changed into the other district,

it will meke no difference in the number of
persons of school age elther way, because
there are no persons of school age residing
in the home.

e,

"Would the ebove provision prohibit any right

of appeal in this case, or if the cese 1s
brought before the board of arbitration,
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would the board be compelled to leave the
bbundary as 1t is now, because of the
fact that there are not twenty persons

of schoocl age living in the district at
the present tilume,

"I have set April 18 as the date for the
board to consider the case, so wlll you
please inform me before that date 1f you
possibly cen do so."

Your letter involves a construction of the
following parts of Sec. 10410 K. S. Mo. 1939.

"Provided however, that no new distrlict shall
be created or boundery line changed by which
any dlstrlict shall be formed contalning

within its limits by actuasl count less thamn

twenty persons cf school age or by which
any district shall ve left contelning wlthin
its 1imlts by actual count less than twenty

Rersons of schiool age:

" i % It 1s further provided that in ch

the boundary iline between the two establishe
districts, one district shall not encroach g%
the other simply for the acquisition of terri-
Cory."

You will note that the statute clearly provides
that no district shall be left with less than twenty
peraons. This clause 1s not a mere repetition of the
prior clause stating that no district shall be formed
containing less than twenty persons of school age.

It adds something to this statement and could only
epply to the situation you have here where the distrioct
already had less than twenty persons of school age.

It is submitted that there is a good reason for this
rule, for if you were allowed to constantly decrease
the boundaries of your districts now contalning less
than twenty persons of school age it would be very
unlikely that that district would ever attain twenty
persons.

It 1s also 4Aifflcult to see how your sltuation
cen escepe the other prohiblitlon of the statute, that
is, that no district shall be formed solely for the
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purpose of obtelning territory. You state that no
person of school age 1ls going to be added by the
locating of this farm you speak of, in the other
district. The purpose therefore couldn't be to
add new pupils to the new district.

In School District No. 14 vs, School Distriet
No. 27, 195 Mo. Appe. 904, 1t 1s stated:

"If there were no school children on these
transferred lands, no other reason being
assigned, 1t 1s' manifest that the change
was merely to acquire more territory."

CONCLUSION.

It is therefore, the conclusion of this office,
that under cSec. 1041C, R. S. Mo., 1939, the Board
of Arbitretlon would have no right to mske a change
in boundaries of two districts where one district
would be heft with less than twenty persons of school
age, even il the district prior to the suggested change
had less than twenty persons of school age. Said
Board also could not authorize & change where lands
not containing persons of school age would be trans-
ferred to another district.

Respectfully submitted,

ROBERT J. "LANAGAN
Assistant Attorney Genersal
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ROY McKITIRICK
Attorney General
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