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SCHOOLS . Money received by consolidated district 

from consolidation of school house 
must be paid into "Buil di ng Fund . " 

October 27, 1944 

Honorable Wayne v. Slankard 
Prosecuting Attorney 
Newton County 
Neosho, Mi s souri 

Dear Mr • Slankard: 

1'\,l) 

This will acknowledge the receipt of your letter 
of October 17, requesti ng an opinion of this 
offi ce , which is as follows: ' 

"I would like your opini on on the 
f ollowi ng: 

"A consoli dated sChool district in this 
count7 had one of t heir school sites 
and school houses taken by condemnation 
f or Camp Cr owder . The f unds constituting 
the proceeds of t his condemnation were 
deposited by the Boa r d of Directcrs in 
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thei r building fund . They do not cont em­
plate building a new high school to replace 
the one taH:en since t hey are so near Neosho 
and want to know whether or not they can 
transfer these f unds to the incidental f und." 

Section 10366 Laws of Missouri, 1943, P • 893 provides: 

n.All school moneys received by a school 
dist r i ct shall be di sbursed onl y f or the 
purposes for which t hey were levied, col­
lected, or received. ':} ;:. ·:!· All moneys 
derived from taxation or received from the 
state for t he erection of school buildings, 
from sale of school sites, school house or 
school f urniture , from i nsurance, from sale of 
bonds shall be placed to the credit of the 
"Buildi ng Fund" . 
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Section 10471 R. S . J1Lo . • 19 39 • provides: 

"When the demands of the district require 
more t han one public school buildine there-
in. -che board snail, aD soon as suJ.'ficiont 
f unda hava been provided therefor, establish 
an adequat e number o~ primary or ward schoola. 
correspondinG in grade to t hose of other publlo 
sChool districts. and f or this purpose the 
board shall divide the school district ;i nto 
school warda and fix the boundar1ea thereof. 
and the b oard shall select and procure a site 
in each newly formed ward and erect a suitable 
school building thereon and ru.rniah the sam.eJ 
and the board may also eatabliah schools of a 
higher gr ade, in wh ich studies n ot enumerated 
i n section 10627 may be pursued; and whenever 
there is wichln t he district any school prop­
erty that is no longer required f or the use of 
the~iatriot , the board is her ebJ authorized 
t o advertlse,-sell and convey the same, and­
t he pro~e~ds deri ved therefrom shall be p~aced 
to the credit of the building fund of such 
diatrict. {R. s . 191f9 , Sec . 9330 .)" 

Your letter s t a tes t hat the district here is a con­
s olidated school district and i t is difficult to 
see h ow it would not come within t he apeci£io pro­
visions of Sec . 10471 and 10366, which r equire the 
mone7 f rom the sale of school si tes to be placed in 
the "building fund • " 

Bef ore the amendment of Sec. 10366 by the 1943 session 
of the legislature ther e was a provision to the e £fect 
that if there was a balance rema i ning in the bui l ding 
fund after the purpose f or which said f und was levied 
was accomplished t he b oard would have the power t o 
transter the balance to the i ncidental fund. However, 
this provision was lett out of the section by the 
amendment of 1943. 

It should also be pointed out that the moneJ originally 
obtained t o build the schr ol was obtained bJ taxation 
tor that particular purpose . Section 10366 supra , also 
contains t he pr ovision that moneJ received by a school 
di stri ct shall be di sbursed only for the purposes ~or 
whiCB the~ wer e levied, coll ected or received . It 
would seem therefore,that the mone~ received from the 
condemnation of thi s building would still be dedictit ed 
to the purpose for which it was originally obtained. 
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It is therefore the opinion of this offi ce that ~one7 
received by a consolidated schcol distriot through 
condemnation of a school houss must be paid i nto the 
"Buil ding Fund" of the distriot. 

Respectfully oubm1tted 

t 0 1 . ...::.,;'t J . I i...u AGAll 
A .. ,s ist&nt Ar. tcrney eneral 

R.TF :LeC 

APPROVED : 

v Jlit c. THURLO 
Acting Attorney General 


