
EL .t,;C'l'I ONS : Inductees not yet 
swor n in cannot vote 
an official war ballot. 

May 15, 19«. 

Mr. w. H. Sperry 
Clerk of the County Court 
Clinton, illi ssour1. 

Dear Mr. Sperrya 

FILED 

We have your request for an official opinion ot this office 
which is as followaa 

"Will you oblige by rendering an opinion 
on the following question! Are military 
inductees permitted to cast an "Official 
War Ballot" in the primary election of 
1944, by voting in purson at the county 
clerk's of fice in Henry County Mo., on 
or before they are transported to their 
training center••" 

The answer to your question dependa upon a construction 
of Senate Bill No . 6, passed at the special seaaion of 
the last legislature. For the purpose of this opinion, we 
are assuming that you moan by the term "inductees" persona 
who have taken the pre-induction physi cal, but who have 
not yet been sworn in to any branch ot the service. 

The title to the act reads aa followsa 

"Providing for voting abaentee ballots by 
members or the military or naval forcea, 
relating to the duties of the Secretary of 
State, county clerks and election officials 
in respect to such voting , and providing 
penalties for violations of the provi sions 
of this act, with an emergency clause." 
(Underscoring ours) 

Section l or t he Act reada in part as followaa 

"Any person being a duly qualified elector 
of the State of Missouri who is absent, 
or who expects to be absent, from the 
State or from the count7 in which he 1a 
a qualified elector, on military or naval 
sorv1oe * * *" (Undoreoor1ng ours) 

-
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It would seem from a reading of Section 1 that the Act meant 
to a pply to inductees who had passed t heir physical but had 
not been swor n in. Section 2 of the Act however provides 
in part as follows: 

"For the purpose of making application 
for an absentee war ballot to be voted 
in a general or special e l ect ion by such 
absent voter as mentioned in t his Act • 
the application by post card• which is 
provided for under the ' War Ballot Act' 
of the 77th Congress , Public Law 712 , 
H. R. 7416 • or any writt en r equest. tele ­
gram. cablegram or radiogram wher ein are 
s tated hi s name . voting address and the 
address to which the ball ot desired by him 
is to be sent , shall be received and taken 
by the Cl erk of tho County Court or Board 
of Election Commissi ~ners as an application 
to vote t he absentee ba~lot provided for 
under t his Act . For t he purpose of making 
a pplication for an absentee war ballot 
to be voted in a priaary election by such 
absent vote r , t he a pplicant by any writ t en 
request , -telegr am. cablegram or radiogram 
may make request to the Clerk of the County 
Court or Board of El ection Commissioners 
of the County or Ci ty of his legal residence 
at the time of hi s induction into the armea 
forces, stating in his communication his 
name voting address , and t he m1I1tar~ 
statfon , mi lltary post office or military 
address of his present station to which 
the ballot d&sired b:y him is to be sent . " 

*** 
"Application for an official war ballot for 
any e l ector in the armed services of the 
United States , to be cast in any election. 
may be made in writing to t he county cler k 
or to the board of election commissioners in 
the county or city in which the absentee 
e l ector was a legal resident at the time 
of induct ion i nto military or naval service, 
by the father , mother, spouse or next of kin 
of such person. In such case t he applicant 
shall state under oat h relationship between 
the person a ppl ying for ballot and t he absen­
tee elector and t he mi l itary or naval status 
of the person in the armed service, 
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insofar as is knoTm, for whom application is 
u~in0 ma-le, nis legal r e s idence o.t t he time 
of induct ion and his address to which the 
l>allot is to ba mai led." ( Under·scoring ours) 

Section 5 whi ch gives the form of the ballot has the follo~­
inB declaration: 

"I doclare unclor t he penalties o1 perjury that 
I ~ a l e&ally qualified voter or , 
.11s sour i . The t.ounty ~.. lerk or Board of Llection 
Commissioners wi l l print t ho name of t he County 
or City in t he above spe.oe) 'Y name t o.git her 
wi t h my voti~~ address a t the time of wy 
i nduction into t he Grmod for ces are cor·reotly 
~1 ven bel o'-7 . I am at t he pre sc:mt time in 
the ~ilita.ry or naval service o!' the vn! t ed 
States and in the cou»ae of mz duty l n suoh 
milit ary service I oxpeot to be absent from 
my voting precinct on the date of sai d elect ion. 
I have not anu will not vote elsewhere tnan at 
my legal voting residence , or otherwi se than 
by t hi s ballot at this eleot i on." (Underscoring 
ours) 

Tbe rule in construing suoh statutes i s stated in the case 
of Bowers v . l.Ii saouri .. tut . Asa•n. 62 s .w. (2d) 1 0 58, l.o. 
1063 . we quote a 

"But all of its provisions must be considered 
as well as its evident purpose and i ts proper 
construction gathered from t he whole , glving 
uue effect to all parts thereof. \Vhere certain 
terms of a statute are ambiguous, we are at 
libert~ to so to the title of the aot aa a clue 
or 1 e to the intention of the Le lslature. 
S ra o.n v . ,~..eyers , 2 no. · 0, · , 8 s .w. 
1159 ; State ex rel . Bixby v. City of St . Louis , 
241 li o. 231, 248 , 145 t'\ . \1. 801 . · Laws are 
pas$od in a spirit of justice and for the 
public welfare and should be so interpreted 
if possible as to further those ends and avoid 
giving them an unreasonable efteot . Gist v. 
Raolcliffe• Gibson Conatr, Co ., 224 Mo . 369 , 384, 
1 23 s.w. 921. !n arriving at the legi slative 
intent, doubtful words of a statute may be 
enlarged or reatricted in their meaning to 
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conform to the intent of the lawmakers , when 
manifested by the nid of sound principl es of 
interpretat ion. Straughan v . a eyore . aupra . 
268 :.!o . l oc . oi t . 588 • 187 ~ . '' . 1159 ; 01 ty of 
St . Louis Y• vhristian Brother s College , 267 
l·o . 541 . 552 , 165 s . r~ . l 067 J State to Use • . 
etc •• v . Heman. 70 Jrto • 441 . 451. And it has 
been aaid that 'while we have no right to 
construe a law by our view of its expediency. 
v.e can take that feature into consideration in 
attempting to ascertai n what waa in t he legis­
lati ve mind . ' State ex rel. Aaotsky et a l. v. 
H3(!B-41. , 317 Mo . 1 21 6 • 1224 , 298 3 . \w. 747, 749 , 
55 A. L. n . 773 . " (Underscoring o..t r s ) 

00lotCLUSI OB 

It is t he opinion of tnls office that since the title of 
tho Act and sections 2 am~ 5 appl y strictly to persons 'in 
t he armed services . inductees who have not yet boen sworn 
in are not enti tled to vote the offi cial war ballot, 
the provisions of Section 1 notwithstanding . 

APPROVIID a 

ROY McKITTRICK 
Attorney General 

GW . sc 

Hes pectfully eubrtitted . 

GAYLOhD \:ILKI 111S 
Assistant Attorney General 
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