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ELZCTION LAWS: Section 11539, Laws Mo . 1941, p . 655 and sec­
tion 11569, Laws Mo . 1941, p . 665, when con­
sidered together are not in ~onflict . 

May 22, 1~44 

Honoruble Gregory 0 . Stockard 
secxotary of State 
J etrerson 01ty , laaouri 

Det..r .11: . dtookard: 
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FILED 

~~ 
The Attorney- General acknowledges receipt ot a 

latte~ from your predooeasor, Honorable Dwi ght II . Brown, 
uat ed hpri1 11, 1944, requestinG the opinion or this Depart­
ment, which l etter or request reads as follows: 

"The 1941 General Assembly enacted House 
Dill 502 , \lllioh was approved by the 
Governor July 24 , 1941, repeal!~ sect ion 
115~9, H0 vised Statutes ol' Missouri 19.19, 
and enac t i ng a new Section ll5~g in lieu 
tuoreor as se~ forth ut page ~65, Laws or 
.~.~Iissouri 194l. . Likewi se tho same IUtssion 
OJ.' the General Assembly enacted Senat e Bill 
79, which was ~pproved by t ne Governor July 
~1, 1941, r6pealing Section 115~9, Revi sed 
L.Jt atutos o1' .11ssouri 1969, and enaot1ll6 a 
new Section 115~9 in lieu thereof , as set 
forth ut page J55 Laws o1' .Missouri 1~ 41 . 

"Senate Bill 79 empowers t ne central com­
mittee to fil~ vacancies on u ticket pre­
viously nominat ed 'resultin~ !'rom death or 
resi~nation aud not otherwise ,• while Houae 
Hil~ 502 ~powers the c ontral commit tee to 
fill vnoanoies on a ticket previously nomi­
natea but not liMited to vacanoios ~esult­
in£ tro~ death or r eolgnution. House Bill 
602 also specif ically empowers the central 
cotlmittoe to till any vaoanoy ooourring in 
suoh oommi t tee while denate Dil.l 79 appar­
ently is silent on this point . 

"\iill you kina.ly gi vo this office your opin­
ion us t o t he proper construction or the 
above enactments?" 
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Section 1153g, Laws of Missouri, 1g41, page J55, reads 
as follows: 

"The centrul committee of t1 political party 
shall consist of the largest body elected 
for the purpose of representing and ~cting 
ror t he party in the interim between con­
ventions or the party . That tor t he purpose 
of makin~ nominutions to f ill vacancies re­
sult!~ trom death or resr&nation and nor­
other~se, on ~ ticket previously no~natod 
a mujor!ty of all the members-elect of a 
central cowmitteo shall be neoensary to tuke 
action. That a central co~tteo shall not 
havu the power to delegate its authority 
to make nominations to any person or numbor 
of persons, und tn~t any act conse~uent upon 
any suoh delegation of authority shall be 
held to be null apd void . That no contra! 
oocmitteo shall huve tne power to substitute, 
to fill any vaounoy , the n~e ot any person 
who is not known to be of the same political 
belief and party as the person to~ who~ he 
is substituted . 

"Approved July .;1 , lg4l. '' 

Section ll5J9, Laws of Missouri, 1941, page J66 , reads 
as f ollowst 

"The Contrtll Committee o1' a poll tical party 
shall "consiat of the larbest body elected 
tor t he purpose or representin& und acting 
for tllo party i n t he interim botween Con­
ventions ot the pa.rty . That tor the purpose 
ot makin~ nominutions to till vacancies on 
u ticket previousl y nominated a mujor!ty ot 
all t ue members- elect of u Central Committee 
shall be necessary to take ~ction . That a 
Central Committee shall not .. ave the power 
to delo~ate its authority to make nokinations 
to any person or number of persons , and that 
uny act consequent upon uny such aeleuation 
or uuthority shull be null und void. That 
the Central voumittee shull have the power 
t'O""t'lll any vacunct occur.L'f nL in such com­
Dilttee E.l ros!i!it on, aeatllorot'lierwrse-2!, 
~ meLiber, & n .ng cmy person kriown ~ !?_! 
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ot' the swne ;pol! tioal bel1et and ~arty or t1ie ~on 1'or whom he or shes sub­
stituted l2. 1'111 suoh vnoanoy7- -

"Approved July 24, 1941. " 

Reference to the July 24, 1941 J~,ot shows that provi­
sion is mnde tor nomlnations to till "vacancies," whereas, the 
July .)1, 1941 J .. ct provides tor nom.in.1tions to till "v canoies 
resultill<S froJa d atil or resignation and not otherwiae. " Ret­
erenco to the above described acts will also show thut provi­
sion is made in the former aot t or ~ower of appointment by the 
Central Committee to till any vacancy occurring in such com­
mittee "by res1Bnat1on , death or otherwise" ot a member. This 
does not change the efteot of the provisions in tile July 31st 
ACt . 

If those two new sections of the statutes were ambig­
uous or were in conflict with each other, we woul<1 use certain 
well established rules or construction, but we are unable to 
see that there is either ambiguity or conflict i n them. These 
two statutes, passed t the swne session o£ t u.e L eislature, 
tak1~ ettect at tne same time and rel. ting to t he sali18 general. 
subject, should be construed togethe1• and i!' possible harmonized 
so as to ~ive offect to each. 

Aa stated in State v . Harris, 337 Ko . 1052, 87 s. w • 
. (2d) 1026, l . c . 1029: 

"Assuming for tho purpoae ot this oase that 
section 4428 ia a val.id enact ent , we have , 
then, two legislative uots p ased at the 
sume session of the Legislature, taking et­
tect at the snao timo and rolntine to tho 
same general subject . They should be con­
strued together and if poasible harmonized 
so as to ~ive effect to each. Gasconade 
County v. Gordon et al., 241 Mo. 569 , b81 , l45 
s. ~ . 1160 . If , however, the statutes are 
necesa rily inconsiatent, that whioh do la 
with t he oommon subject- matter in a minute and 
particul ar way will preva il ov r one ot a more 
general nature. Gaaconude County v. Gordan 
et a1., supr&. The rule is thus stated in 
State ox rel. ~ounty of Buchanan v . Eulks et 
al., 296 Mo. 614, 626, 24? ~. w. 129 , lJ2 , 
quoti~ tron v6 Cyo. 1151: 
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"'Where t here is one stutute deuling with 
ti subject in uenerul ~nd comprehensive 
ter~s und another dealing with a part ot 
the same subject in u mor e ~nute und 
de~ ini te way , the t\-;o should bo reo.d. to­
gether and harmonizou , if possible, with 
a view to ~iving ofteot to ~ consistent 
legislative policy; but to tue oxtcfit of 
any necessary r epu6no.noy between the 
special will prev~il over t ho ~eneral 
stutute . Where t he spec i al statute is 
l ater , it will be regarded ~s an exception 
to, or qual i l' ioution o1' , the prior general 
one; und w~erc the general act is l uter , 
t ho apoo i ul will be construed as remaining 
an exception t o its terms , unless it is 
repeal ed in expreas words or by nec e ssary 
i mplication.' 

"See , blso , announcinJ the s~e rule , Jtato 
ex inf . Attorney General v. Dabbs, 182 Mo . 
359 , 81 s . \/. 1148; Gilkeson v . fliBaouri 
Pete . 1< . vo . , 222 Uo . 1?.:>, 204, 1~1 s . w. 
138, 24 L .R . J~. . {N. s . ) 844 , 17 Ann . Cas . ?6~ ; 
State ex rel . American Centrul Ins . Co . v . 
Gehner , ..)15 ...40 . 1126 , llv2, 280 u . \1 . 4l o, 
418. " 

Conclusion 

It ia the opinion or this 6epar~~nt that ~eotion 
115.59 , Laws o! Hi s our1, 1941 , paue .:>5!>, und Sootion ll5J9 , 
Laws of tli ssow.· i , 1941 , p~e j65 , are not 1noons1stont and 
when z·ead togother are in complete harnony, una 1'ull foroo and 
effect is to be accorded eaoh section. 

Respectfully submitted, 

APPROVEv: RALPH C . LASHLY 
Assistant Attorney General 

.KOY McKl '.L"l'HlCK 
. t t orney General 
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