TRADE -MARKS: ) Section 15472, R. S. 1939, pertains only to-

REGISTRATION ) registration of name of owner. Statute doss not

O VESSEIS: ) provide for registration of "bottle cases."
Application may be made for only one owner at a time.

May 22, 1944

FILED

Honorable Gregory C. Stockard
Secretary of State
Jefferson City, Hlssouril

Dear ir. Stockayd:

The Attorney Goneral acknowled;es recaipt of a
lotter from your predecessor, lonorable gwight i{e Brown,
dated March 31, 1944, requesting the opinion of this Depart-
ment, which 1ettar reads as follows:

"'e are hending you herewith communica-~
tion and application of Nehl Bottling
Gompany for the reglstration of 'Nehl?',
'Nehl Bottling Co!', '"Par-T-Pak' and
'Royal Crown Cola', all submlitted on cne
application, together with publisher's
affldavit in dupllicate, and thelr chock
for 3.00. :

"%1ll you kindly acdvise if it is witliin
our province to accept the application

in thils form. Iron ocur viewpoint, 1t
vould indicete that it 1s possible to
have 'Nehi' and 'lehl Bottling Co! print-
ed, stamped, engraved, etched or blown

on one bottle but, to add '"Par-T-pPak!?

and '"Royal Crown Cola' it would be entire-
ly two separate and dlastinct containers,.
liay we have your opinion on thils matter.”

e are returning herewlth check of lishl Sottling
Company 1n the sum of (3,00, payable to Ywight I, Brown,
secretary of State, together wlth two coples of Fublisher's
Affldavlit, and Form of Application for General “otitling
executed by dehi Bottling Ccupany. The following 1s a copy
of the enclosed “Form of Application for Ceneral Bottling"s

"FORM OF APPLICATION POR GENERAL BOTTLING

"The undersigned has adopted for use a
nams, mark or device to ildentify and make
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lmown the ownership of bottles owned and
used by the undersigned in the manufacture,
sale and dilstributlion of liqulds, and has
had sald name, aark or deviece printed,
stamped, engraved, eteched, blown, pailnted,
or otherwlse permanently fixed upon said
bottles,

"A description of sald name, mark or device
1s as follows:

"hehl Bottling Company

"Certein bpottles and bottle cases owned
and used by the NEHI BOTTLING COMPANY
bear one of the following names, marks
or devicess 'NEHI' 'NUUI BOTTLING CO!
PAR-T=-PAK' = ROYAL CROVN COLA'

"And you are respectfully requested to file
anu record the same 1n your offlce in accord-
ance wlth the provislons of Section 14347,

e o MO-. 1529,

ehl Sottling Coupany
Firm lame, '

by }ladys We Buckney
Owner

Corporace lamne

By

Pres, or .ecy. "

Section 15471, Re S« HMoe 1939, reads as follows:

"Persons engaged in manufacturing, ovottling
or sellin; liquids in veszels with their
name oranded, engraved, blown or otherwise
produced thereon, may file in the office of
the recorder of deeds of the city or county
in which the principal place of busineas

of sald persons 1ls situated, and also in
the office of the secretary of state, a
uescription of the nane so used by them,
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and shall publish such description once

in each of four succeszlve weeks in a
newspaper published in the city or county
in which sald description has been filed,"

This sectlion and those constituting iArticle 4 of Chapter 140,
provide for registration in the office of tihe Secretary of
ctate of the name of the owner of the vessel or bottle so that
its ownership can be determined and 1ts use prohivlted by any=-
one other than the reglstered owner. Ve believe that when the
statute states, "Persons engaged in i # bottling # # liquilds

in vessels with their name branded # # thereon i #," 1t applies
to the name of the manufacturer or owner of the vessel or bottle
rather than the name or trade name applylng to the liquid with-
In the vesael. This construction is b orne cvut when considerod
in the 1lisht of the succeeding sectlons in this article,

You state, 1n efiect, that you beliove that the names
"Nehi" and "lenl 3ottling Co" mizht properly appear on the same
application but that the names "Par-T-Pak® and "iloyal Crown
Cola", since they are different substances and different in name,
should not properly appear thereon. I!aving in mind the purpose
for which these statutes were enacted, we belleve that the only
name of lmportance is the name of the manufacturer of the bottle
or vessel. <he names "“liehl," "Par-T-Pak" and *Royal Crown
Cola" are trade names and designate the contents of the vessel,
These names should be, and most probably are, registered under
cection 15463, Artlcle 1, Chapter 140, R. ‘'« 0e 1939, govern-
ing trademearks, aies and brands. "Nenl Bottling Co" 1s the
manufacturer of the beverages namea aoove and the owner of the
vottles and 1s the proper and only name to be reglsterea. Lhe
application desi nates further, "Certaln bottles amd bottle
cagses i+ #.," The statute makes no provision for reglstration
of names appearing on "bottle cases,” 1t beln;y conflned to
"vessols."

Conclusion

It is the oplnion of this Department that the appli-
cation made by Nehl Bottling Coipany by Gladys W. ‘ucknmer,
Owner, is not in proper form and that publication as required
by Sectlon 15472, K. £. lio. 1939, is 1lmproper, at lesast in so
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for as the copy of the application contalnad therein i1s con-
corned; that the regilstration required by Sectlon 15471,
supra, winich was Section 14347, H. S. Mo. 1929, relates to the

owner of the vessels and that only a single application should
be .ade.

ilespectfully submitted,

RALPH Co DADIILY
Asslstant Attorney Genersal

APPROVED:

"ROY MCAITTRICK
Attorney General

ACLILG



