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solQiers, sailOP& and marines in service or 
honorably discharged from service, or 
dependents of any soldier, sailor or 
marine shall not be charged for certified 
copies of public records in the care and 
cu~tody and control of the State Board 

STATE BOARD : 
OF HEALTH : : . . . . 

. . of Health, where such copy is to be 
used to establish a claim with the . . 
United States government. 

January 11, 1944 

Honorable E. B. Swift, Adjut ant 
Boone County Post No . 280 
Veterans of Forei gn Wars 
811 We s t Ash Str eet 
Columbia, Mi s souri 

Dear I1ir • Swift ' 

This of fice i s in receipt of· your letter of 
January 9 , 1944. in which you desire an opini on 
on the question, whether sol diers should be charged 
for certif ied copies of birth certificates i n order 
to prove dependency, or to est abliSh claims with 
the United States government. Omitting caption 
and signature, the f ull text of your letter is as 
f ollows: 

"It has Just been brought the a ttention 
of Boone County Post no . 280, Veterans of 
Foreign V~ara , that the Bureau of Vit al 
Statistics at Jefferson <:.1ty h as been . 
chargi ng service 1en a fee for furni shing 
them with birth cert i fi cates and other 
informat ion these men need in order to 
prove dependency, etc. 

"Revised Statutes of 1939 under 15077 
plainly reads that ser vice ~en are to 
fUrnished any and all information they-­
need i n order to e stabl i sh cl aims a t 
no cost whatever. 

. 
"Does t h is law appl y to t he Bureau of 
Vital Statis t ics or can they l evy a charge 
f or information f rom their office? 

"The Department of Mi s souri Vet erans of 
Foreign Wars is holding a Council of 
Admini stration meeti ng in Jefferson 
City t h is week-end a~ I would 

Fl LED 

f 
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appreciate hear i ng from you this week so 
that I can make a r eport on this." 

That porti cn r f our stat ute allowing the 
St ate Board of Health a fee for cer tif ied copies of 
birth or death cer tifi cates, r eads as follows~ 

See Section 9781, R. s . Missouri, 193~ 
"The St ate Regi s t rar shall , upon request) fur­
nish any applicant a certified copy of the 
record of any birth or death registered 
under provisions of this article, for the 
making and certification of which he shall 
be entitl ed to a fee of fifty cents to be 
paid by the appl i cant. For any search of 
the files and records, when no certified 
copy is made , the State Registrar shall 
be entitled t o a fee of fift7 cents for 
ea ch hour or fract ional h our of t ime of 
search, to be paid by the appl i cant·* -;~ * " 
This section i~ a general law authori zing the 

Board of Health to charge cert a in fees for copies of 
public records under their supervision. There ia , 
h owever, a subsequent section relating t o soldiers 
and other members of our Armed Services with respect 
t o being furnished certified copies of their records. 
The section which we now proceed to examine is an 
exception to the one previously quoted . 

Section 1 5077 r eads as f ollows: 

"~benever a cert ified oopy or copies 
of any public record i n the sta te of 
Missouri are required to perfect the 
claim of any soldier , s ailor or 
marine , in service or honorably discha.rged, 
or any dependent of such soldier , sailor 
or marine, far a United States pens.i on, or 
any other claims upon the government 1 of the 
United States , they shall, upon reque st 
b e furnished by the custodian of such 
records without any fee or compensation 
therefor . " 
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These t wo sections r el ate to the s ame sub-
j ec t matter and must be r ead t ogether. The l atter 
section has special appl ication to an exception i n 
the case of members of ou~ Armed· For ces . The leading 
ca se of Eagleton v . Murphy, 1 56 s . v. (2d) , 683 , 
Pars . 2 and 3 will appl y ln this inst ance . Th i s por ­
t i on of this decision r eads as f ollov;s : 

tr.:} !~· ·~· Under the establ i shed rules of 
s tatutory construction where t her e 
are two laws r el ating t o the same sub~ect 
they must be ree ~. toge ther and the pro­
visions of the one having a speci al 
appl ication t o a par t icular subject wi l l 
be deemed to b e a qualif ication of , or 
an exception t o, the other act , general 
i n ~-t s t erms • State e.x inf . Barrett v . 
Imhoff , 291 Mo . 603, 238 0 . w. 1 22 ; St ate 
ex rel , B~chanan County v . f ulks , 296 r o . 
614 , 247 s . w. 129 . ~ ~ ~ " 

I n the case of State v . Brown , 68 s . w. ( 2d} , 
551 Pars . 4- 8 , 1 . c . 59 , we f ind the court maki ng t h i s 
statement : 

"·:1> w Where the special s ta tute is later , 
i t will be r egarded as an exception to , or 
qualif i cation of , t he prior general one J 
and where the general a ct is l a t er , t he spe~ial 
wi l l be construed a s r emain1r'g an ex ception 
to its t erms , unless it is r~pealed in ex­
pres s words or by necessary i mpl i cati on . ' 
Tevis et al, v . Foley, 325 Mo . 1050 , 1054, 
30 s . w. (2d ) 68 , 69 ; State ex r el . 
Buch~nan County v . r ul ks , 296 Mo . 614 , 626 , 
247 ~ . W. 129 ; State ex inf . Barre t t v . 
Imhof f' • 291 Mo . 603 , vl7 , 238 S . Vr . 122 . 
I f ther e be any r epugnancy between t hese 
two s t atut e s , the gener al st£tute , sect ion 
4556 , must yiel d to t h e special s t&tute , 
eection 56l 3 . u 
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In construing the a ct of the Legislat ure , now 
known as 15077, as it appear ed in the Laws of 
Mis souri , 1921, page 660 , we ma y t ake i nto consideration 
t he title of t he l et i n construi ng the same , Auther-
1ty to do thi s sh otud be f ound i n t he ·following cases . 

Artophone Corporation v. Coale, 153 s. w. 
(2d) , · 343. 

Hol der v . El ms Hot el (ompany, 9~ s . w. (2d), 620 
and 

Thomas v.Buchanan County , ;:)1 s . w. ( 2d) , 95 • 
... 
The t itl e t o the act under our scrutiny, is 

not ambic.;,UOUS . The lan~~uaee !.s plain and s imple and 
t he const r uction we pl ace on it , is this: th~ 
record t o be furnished with out cost t o the appl i cant , 
if the recor d i s t o be used f or pr oving a claim of 
any soldier , s ailor or marine , or other person in 
the service , or h onor ably discharged , or where any 
dependent of such soldier , s ailor or marine is seeking 
to establi sh a claim for pension or any other clatm 
upon and with t he government of the United States. 

The rule is her e establ i shed that t he r ight of a 
publ ic off icial t o compensation must be f ounded upon 
the statut e . This holding and thi s s tatement of the 
l aw will be f ound in S~ith v . Pet t i s County , 136 
S . W. (2d ) , 262 , Pars . 4- 6 : In this case t h e court 
said: 

"The r ule is establ i shed that the 
right of a publi c of fi cial to com­
pensa tion must be f ounded on a 
statute. It is eq~a11y establi shed 
that such a statute is strictly 
construed aga i nst the of fi cer . Nod­
away County v . Ki dder , Mo . Sup ., 129 
s . w. (2d) 857; Ward v . Chr1s·t1an 
County, 341 Mo . 1115, 111 s . w. (2d ) 
182 . {~ ... *" 
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In the decision Just quoted we have a situation 
fr om a leauing case , that of Nodaway Count7 v . Kidder , 
129 s . V . (2d) , 857 atPar . S- 8. In this case here i a 
what the court had t o s ay: 

"The g~neral rule is that the rendition 
of servioea by a public ~ffioer 1a 
deemed to be gratuitoua , unless a 
compensation ther efor ia pr ov ided b7 
statute . If the statute provides 
compensation i n a particular mode 
or manner , then the officer 1s con­
fined to that manner and ~ s entitled 
to no other or f ur t her c9mpensat ion or 
to SIJ.'1 dif ferent mode of securing same . 
Such statutes , too muat be strictly 
constr~od as against the off"cer . 
State ex rel . Even s v . Gordon, 245 Mo . 
12, 28 , 149 S . w. 6381 King v . River ­
l and Levee Diat ., 218 Mo . App . 490, 
493 , 2?9 s . r . 195, 196 ; State ex r el . 
Vfedeking v . ~.1cCracken, 60 Me . App . 
650, 656 . 

"It i s well establJshed that a public 
officer claiming cam~ensation for 
official duties per formed must point 
out the statute authori zing s uCh pay­
ment . State ex rel . Buder v . HaCkmann, 
305 Mo. 342, 265 s . w. 532, 534; 
State ex r el. Linn Count y v . Adame , 
172 o . 1, 7, 72 s . «. 655; 
Wi l l iams v . Chariton ~ ounty, 85 Uo . 645. " 

From our f urther i nquiry into t hie matter, 
we f ind t hat i f a publ i c officer insists on charging 
a tee for a public record , where the stat~1te expreasl7 

.Provides the servi ce to be without cost, a penalt7 
section has been enacted by the legislat ure . We refer 
you t o section 150?8, R. s . Jo . 1939, which i n part 
r eads as follows: 
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11 A-.Tly person or persons violating 
any provision of sect ion 15077 shall 
be deemed guilty of a misdemeanor." 

This orovides a ~enalty f or fail lne to furDi an 
Sl'Ch .,.~cord and makes it a misdemeanor f or an officer 
wn o charges a fee for recor ds pertaining to claims 
provide~ for and s e t out in s~ction 15077, which we 
have pr eviously se t out in detail. 

I rom the above and. for egoing , ~t is ther efore , 
the opinion of t h i s office that the St ate Board ot 
Health can not charge t·or the f urnishing of certified 
copies of birth certificates , death certificates , or 
any other r e cord i n its custody and charge , where the 
r ecord i s requested by a soldier , sailor , marine or 
other per son i n the Armed Force s , t o prove a claim 
upo~ the government of the United States, and f urther , 
the section applies to any per son h onor ably discharged 
from t he Armed For ces, and also this ac t appl ies to 
the application t o the public of ficial by any dependent 
of a sol uier , sailor or mari ne whose appl i cation is 
made for the purpose of establ ishing a claim upon 
the United Stat es . 

Respectfully submitted 

L . I . Jr16RRIS 
Assistant Attorney General 

APPROVED: 

ROY McKI'rTRICK 
At torney General of Mi s souri 
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