
P.cocedure . 

March 11, 1944 

IJr . ! oy B. Thomson 
Ryl~d , Jtinson, bm5 & Thomson 
Attorneys at Law 
First N.tional B~nk Bui lding 
Kunsns O~ty 6, Missouri 

Dear Sir: 

Fl LED 

i 

We are i n receipt or your l etter or February 1, 1g44, 
in which you request an opinion from this depar tment, as 
follows: 

"I write tor procedural information regard­
inu Uissouri inheritance taxes as follows : 
Section 583 , Revised Statutes of ssouri, 
19o9 , provides tor the 6ivin~ or notioe be­
tore delivering certain assets to the admin­
istrator or executor . I would like to know: 

"1. Is this notioo or a \Ya.i ver of such no­
tice r equired in cases of a nonresident de­
ced.cnt i n view or the provisions of the ) ct 
of 1941 (Aots 1941, p~e 281) exempting in­
tanoi bl eo belonuin~ to a nonresident dece­
dent? 

"2 . Is it necessary for an executor or an 
administrator to ~ive such notice or procure 
a waiver before either ( a ) sellinG intangi­
bles belon~ing to the estate pursuant to the 
order of the PI:·ohute ~Jourt, or l b) <listribut-
1116 int ... Ilt.;.iblos to tl1e beneficiaries under 
order or Probate ..;ourt , or \c) i s the notice 
or the waiver affected by the fact t~at the 
inheritunoe tax h~s or has not been assessed 
or has or has not been pdid? 

"~. I have before me f or considerution ~nd 
action a case where certain intan0 ibles were 
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held by the guardian or an insane person • 
.. ~ter the death of the WtU'd ( a.) ia it · neces­
sary to procure a wai ve.r before deli v e.1·1ng 
the assets to the administrator or exeoutor, 
and (b) must the executor in suoh oase give 
notice or procure waiver when either sell­
in~ or distributing the intunoiblea? 

" I should greatl y appreoiate advice tran you 
regardin~ the above matters . " 

seotion 5~ , R. s. ~ o. 19J9, reads as t ollows, in so far 
as pertinent: 

" * * ,._ No • ll'- * person • .. * hu vinJ * ~· * 
assets belonoing to or stunains in tne n~e 
of ~ decedent who is a resident or non­
resident, * * * shall deliver or transfer 
the s umo to t he executor, administrator, or 
loga l represent~tives * * ~ ~ess notioe 
of the time and pluoe of auoh intended de­
livery or transfer be served upon the s tnte 
treasurer and uttorney-~eneral at least ten 
days prior to said delivery or trtinster; 
nor shall any * * * person * • * deliver 
* ~ * assets belonuing to * * * decedent 
* * * wi thout r etaining a suff icient por­
tion or amount thereof to pay. any tax * * * 
which may thereafter be assessed on uccount 
ot the delivery * * * unles3 the state 
treasurer and the attorney- general oonsent 
thereto in writing . And it shall be l awtul 
~·or the sta te trea surer, to~ ether w1 th the 
attorney-general, * * • to examine said se­
curities * * * at the time or suoh delivery 
* * *• Failure to serve auoh notioe or 
tuiluro to &llow suoh examination or f ail­
ure t o ret ui n a sufficient portion * • * to 
p~ such tax * * * shall render said * * * 
person * * * li~ble to the payment of the 
amount o.L the tax + • *." 

1. This section requires notice by anyone in possession 
of assets belo~ing to an estate, whether deceased was a resi-
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dent or nonresident . And this is so by the plain ~ords ot 
the stc..tuto . 

2 ( a)& (b) . The~e urc tvro w~ivers t o be obt~ined . The 
tirst ~aivur is ~ conditionul w~iver, conditioned upon the 
llLJci ug o£ ul.l .invontory by tho ex~cutor , including ttll 1ntan­
~1bles held ~d bein0 trttnsferred by the trust coapany, and 
furni shing t he St ate •.rree.surel.' UlHi t he Ji ttorney Generul with 
~ copy of tlus inventory. Tho second waiver is waiver is­
sued by the vtt..te 'l'rea.su.rcr upon the sal e t tol· e:x.u.Jlple , or 
stock ct:lz·t.if ioQt es, ui.cecteu t o t he COll.i.,Pany issuinu the stock , 
\Jh ich wa.i ver , in effect , r cli (.;Ves tho stock issui nv COJ;.4:pany 
ot any 11t:..b111 t y . or payiaent Ol the 1nherit44nce t~x due on 
t.ll.C s t ool( oorLiricd.tes . So it -. ould b& nooe .... sc.ry to have a 
wuiver of tht~ l utter type betoro the intEJlb.:i.bles might be 
uold by order o~ ~he probate coa1·t or before they are dis­
tri buted t o the benef 1o1u.ries Wl.del .. court ord&l·. 

2 ( c) . .J..n t!1e event th ..... t t.no corz·ect wnou.nt or inherit­
anc e tax ht..s been p id t o t11e .Jt ...... te Tre~surer , it would still 
be necessw.·y to obtain E.. l.t.LiVel' in o.r<ier that tho transfer 
agent oi' tlle corporL..tion would bo ;>rotecteu. l'ro.o. the penal­
ties pro\"ided in 3ection 58..> , s upra , ana. 11' the tax has been 
paid, t nen the executor \lould in u..ll like l ihood h-.A.Ve such 
waiver to~ every intan~ible i n the 0state . Ii the inherit­
ance tax h~s not been a~s essed and ha s not boen puid, then 
the statutes ~ust bQ co~plied with ~d notlce and both types 
of w~i vera obt u.ineu bcf ore tne estate c~n p.roper.l y be closed. 

3 . Til~ p~opor :proceuure i~ o~ch ins~unco h re is t o 0 ive 
not ice a!ld procu.re \mlvers unless it ls u.ppareut, in tho op in­
ion of the court, t hut t he estute is clea.cly not oubjoct to 
the t ax. In tnis event , the court so o1·ders , W'l.d tieotion 58J , 
supra , a.oe s not u.pply . s ection 586 , ,!. 3 • ~o . H~_,\l , pr ovides 
£mother ouae \lilel'o noti ce ... nd wlui ve1.· is unnecessary , that is, 
in estates oonsi stino of peraonul property only , in which 
event t he p~·ooeouting a ttorney lllQY, with the consent of the 
St t.r.te Tl' easurer , ... s r oe upo.u the umount wi t u the parties liable 
to ~e.y tho t ax , t.Jld if the ooa1·t t..!Jprovos tho agreement , then 
judgment shull be entered accordingly. In this case no ap­
praiser is a ppointed. 
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Sino._ t hes e questions are all prooeciural , we &re simpl y 
stating the gener~lly accept ed procedure and have not at tempted 
t o cit e oases aud aut horities to support each statement made 
herein , 

.li.PPROVE.D : , 

HOY M<..lKITTRICK 
Attornoy Gener al 

RCL : HR 

Uespootl'ully sub~ t ted 

R~ .. LPH v • LAJHLY 
J~soistant ~tttorney General 

• 


