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'J.J.le word "day" as used in Section 7815, Laws of 1913, 
includes the 24-hour period from the t i me employee 
starts to wor k . 

July 13, 1944 

Fl LED 

fJ 
Honorable Orville n. TTaylor 
Co uniss ioner 
Laoor ana I ndustrial Inspecti on Departoent 
Jefferson City, Mi ssouri 

Dear Mr . Traylor: 

Thie is to ac~owlodgo ~oceipt of your l etter of 
June 26, 1944 , reques t ing tho opinion of thls :,eparbaent . 
Your letter of request rends as f ollowsa 

"The c;uors tion hao aris en in c onnect ion 
\li t h tho cons t r uction of the word ' day ' 
as it appears i n Sootion 10171 , R. s . 
1939 . The foll owing data has been sub­
mi tted for considera tions 

" •The Canpany has recently hired a number 
of female employees 1n its operating 
departments which are operating on a 
rot a ting ahift basis seven days per week . 
Those elployeoa normally work s ix e i ght­
hour sh i fts per week , but once every s ix 
weoks it becomes necess ary for an empl oyee 
working the last sh ift in the work-dny 
nnd a l s o tho las t shi f t i n the work- week to 
c ontinue on and W> r k the succeedi ng shi.ft 
whicb. i s t he first shi.ft 1n t ho next wor k­
day, also the first shift in tho next wor k­
week . Tho shift changos are a~ranged so 
that e ix t eon hour s consecutive work is . 
periodicall y necessary 1n order to carry 
out the rotating shift schedule . 'f.he 
question which we present is , therefore , 
whether the word ' day ' used i n Section 
10171, means any 24 hour period or whether 
it means t he r ogular work- day . 
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tttundor the specific oxrunple pointod 
out above, tho e. plo¥oes woulu work 
16 consecut i ve hours but those hours 
would be di vid~d equally bo t \'!een two 
d ifferent work- days . rho first eight 
hour~ would be on the third shift of 
one day and the succeeding eight hours 
would be on the first shift of tho next 
day . Zach work- day commences at 7 A. M. 
and continuos for 24 hou;rs . ' " 

\'e hnvo heretofore under date of Oc to bar l J , 1943, 
ana November 3 , 1943 , renuorod you opinions as to the cons ti­
tutionality of Section 10171, R. s . Mo . 1939, wher e in we 
pointed out that said section ls unconstitutional and that . 
action 7cll 5, Laws of Missouri , 1913, page 400 , now applies. 

V!e enclose horowi t h copies of those opinions . 

No a ttempt will be made to inqui re into the Le chanics 
of the syatom of shifts outlined in your letter but_reliance 
wi ll be pl aced on tho state1ilent mado that the female ontployees 
periodica lly work consocutive oi~ht-hour shifts; tho f irst 
fa.lli l'lt.; at tho ond of the work day and work week; the s econd 
sto.rtins t no fir . t dnJ> of tho now wor 1c week. 

It is a well oatabll3hoa prlaciplo of atatutory con­
struction that the prir.1ary rule io to a s col .. ~ain and give affect 
to the lawmakers' intent and that this shoula be dono from the 
words used 6 if possiol , considoring tne lan~·;uage honestl y and 
f aithfully . uity of St . Louis v . J enter C~runission Company , 
337 l.!o . 238, 85 s . w. (2d) 21; Gravoa v . Purcell , 337 Ito . 574, 
85 3 . \~ . (2d ) 543. '"'e stated in tho onclosod opinion dated 
Novombor 3 , 1943 , that t ho obvious intention of t no Legisla ture 
in enacting &ection 7815 , paso 400 , Laws of Jdi~ souri , 1913, was 
for t he protection of the health of employed women; that employ­
ment in excess of nine hours during any ono day. or 54 hours 
during any ono weok, v1ould be injurious to t heir 11oalth, r.. nd 
so was decl ared by thi s statute to be unlawful . This sta tute 
must be oonstruod to carry out the obvious 1ntontion of the 
Legislature. 

The word "day1
J ha s been defined many times and i n its 

ordinary s onse lncludos o. 24- h our period between tnluni ght of one 
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day and tho following mi dni ght. G. J., page 9 76, paragraph 
26 , reads as follows: 

" hila , as appears f r om tho definition 
of the ·torm ' day ' elaowhore Givon, thoro 
nro dis tine tions , accordin._; to t he sonse 
1n whiCh tho t or m may bo uaod , oetwoon 
natur•tl , artificio.l , civil , solar , und 
astrono..tical days , it MO.J oo sto.tod 
gonoro.~ly that , in tho co~putntion of 
tno peri od of timo 11oo.sur od 1n days and 
1n tho cons truction of tho word •day ' as 
used i n a contract, juoic ial pr ocoodinB, 
or ota tute , t he law, us a gonoral rule , 
G.C.lopts o.a t ho unit of measure .tent the 
ca l endar or uatural day, that i o , the 
period of 24 hours o; tendi.ng £rom .midnight 
t o midnight, and not a judicial day . " 

Jtato v . t; oatJher , 101 S . ·· • 834 , 1 . c . 635 , 124 ~o . 
App . 333, dofinos tho ~ord i n t he folloutnG mannor: 

"-;; * ,.. Our s t o tuto does not define the do.y , 
but wo must tako it to moan what the term 
OL•dinar ily s i gnif ieS ( ~ OCtion 4160 , £l . ;• • 
l 8t19), that is , tllat it consists of 24 hours 
c o.m1oncing and t er minating a t midnight . 11 

In ~:il11arns v . i:: 1111aras , 30 '"' • , (2d ) 69 , 1 . c. 71 , 
t ho Supreme court said: 

" Tho natural or sol a1, daJ consists or 
24 houre , the a pace of time which 
olapnos whilo tho earth ao.kes a complete 
revoh.~.tion on its axis J as ordinnril y con­
struod, it i s t no spaco or timo which 
olapsos 06 t weon two succossivo milli~ights . " 

Tho question pr eoentod 1n tho op:nion roqueat is 
~hothor tno day as usod 1n Section 7815 , supra, ~cans 24 hours 
f ro1t 1uiuni ght or vrhothor i t i nclu.dos any 24- hour period. ··a 
oelievo t hat t he only interprota tion which could .JO pl aced upon 
t h i n word , i n order t o carry out t he Logiolativo in~ent , would 
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be thnt employment of a fonal o l oneor thnn n ino hours i n nny 
24-hour p0riod, startin~ trom the hour of her omploymont, or 
::or mor·e thnn 54 hours dur inr, an-y one weok, 1 1.. prohi t.>1 tod, 
and a viola tion of said statute . 

APPH.OV :ID 1 

hCL : .... G 
...;ncs . 

1WY 11Cl(lT'I1UCK 
~ t torney General 

Hospoctful l y :mbmitted , 

RALPH C. LAfliLY 
A3s1atnnt Attor ney Gener al 


