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J0"S'.1.'TCES OF TH!:. t-EACE : on failur e of s uccessful candidate 
for office of Justi ce of the Peace 
to secure his c ommission and take 
oath of office in qualifyin~ himself 
to hold office , the t hen present 
incumbent of s uch office continues 

DURNl,ION OF OFFTCE : 

to hold the offi ce until his s uccessor 
is e lec~ed and qualified . 

- - - - - - - - - -
I.iarch 1, 1944 

FILE 0 
Honorable Wm. H. Wessel 
Prosecutin: Attorney 
Gasconade County 
Hermann, I.11s souri 

9J~ 

Dear Sir: 

This office is in receipt of your letter of Februar y 
28t h , addressed to IIonorablo Roy McKittrick , Attorney 
General, and, omitting caption and date , is as follows: 

" I ohould lilt:e an opinion at your earliest 
possible convenien ce upon ~1e following 
question: 

"!·t.r. Ferdlnand Pohl.inann was serving as t he 
only .rus t i ce of t he Peace i n Boulwaro Town­
ship, Gasconade County, whose ter.m expi red 
December 31, 1942 . Two other men were 
elected in 1942 , but only one qualifi ed. 
Is i.1r . Pohlmann a le15ally qualified Justice 
yet inasmuch as one of the newly elected 
men did not qual i f y?ff 

Replying t o your inquiry, wo assume t hat the two 111en 
who were elected in 1942 were 'candidates f or Just i ce of 
t ae Peace in Boulware Township, Gasconade Count y in t he 
1942 election . We assume also, that one of the men who 
made the campa ign was duly e :la cted, qualifi ed and was duly 
inducted into tho office of Justice of the Peace within 
and for Boulware Township, Gasconade County, Missouri; 
and t hat t he other gentleman, who was also elected, as 
y~~ state, to the office of Justice of the Pence within 
and for Boulware Township , Gasconade County, Missouri, did 
not and has not qualified far such office. 
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So, t he situation respoot inc t he. Justices of the Poaoe 
~ithin and f o r Doulwaro Tovmahip seema t o be t hat ono gentle­
man maklng the campai&n i n 1942 for the office, after elec­
tion , duly certified accordine to law, and h a.v1n6 quo.llfi ed 
in all t hings essential t o the induction i nto office, as you 
say he ha.a, is now legally elected, qualified and an acting 
Justice of t ho Peace of said ~ownship . But tl1o other gentle­
n~n tnlo mndo t he oampaien in 1942 for t ho office of Justice 
of t ho ?oaco, a£tor hnvinc been dul y olectod has failed to 
qualify :for s uch o:f fice , 

\le next have to determine t ho official status of nr . 
Ferdinand Pohlnmnn, t he present Justice of the Peaco who 
was, rou say, t ho only Justice of t ho Peace in said Township 
previous to t he election of the gentleman who was duly 
elected and qualified in the year 1942 . You do not disclose 
tho nru:l) of this gentleman. 

Under t he law of t he State of I.. issouri as affectins t ho 
duration of the offi ce of a justice of tha peace, we cite 
you to tho following authorities: 

Section 37, Article VI of the Constitution of Missouri, 
pr ovides as follows: 

"In each county t horo shall be appointed, 
or elected, as many justices of tha peace 
as the public good may require, whose 
powers , duties and duration in offioo 
shall be regulated by law ." 

And, Section 2525, R. S ., Mo . 1939, provides: 

"Justices of tho peace, as herein pr o­
vided for, shall bo elected at t he general 
election to bo held in o iflhteen hundred 
and eight y- two , and shall hold t heir offices 
for four yoars , or until their suocessors 
are elected, commissioned and qualif i ed; but 
ovory justice of t he peace now in office 
shall continue t o act as such until t he ex­
piration of his co~ssion, and until his 
successor is elected fiind qualified . " 
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Assuming that Justice Ferdinand Pohlmann was legally 
.elected to t he office of Justice of the Peace of Boulware 
Township, under t lw provisions of t he Consti t ution and the 
Statutes of Missour i, and havi116 been duly qualified under 
his commission and oath of office, and no successor having 
been elected and qualified under official commission and 
oath of office for lawful induction into such office of 
Justi ce of the. Poace, then, in suc h situation, Justice 
Pohlman continues in office until his s uccessor is elected 
and qualified . 

We c i te tile following authori ties 1n support of this 
conclusion: 

Knieht v . Mersman, 66 llo. App . 219; Gage v . Vail, 73 
I.1o . 454; Fleming v. Mulhall, 9 Mo . App. 71; State ex inf . 
Dabbs , 182 Mo. 359; State ex inf . Crow, Attorney-General, 
v. Smith! 152 Mo . 512; Section 37, Article VI, Mo . Cons t i ­
tution; ~action 2525, R. s . Mo . 1939 , supra, and Section 
2597 , R. S . Mo. 1939. 

CONCLUSION 

It is , t herefor e , the opinion of this department that 
Ferdinand Pohlmann, the present duly elected and acting 
Justi ce of the Peace of Doulware Township, holds office 
until his successor is duly elected and qualified . 

APPROVED : 

ROY Uct:rrTRICK 
Attor ney- General 

EBVI :CP 

Respectfully submitted, 

E . D. \700LFOLK 
Assistant Att orney- General 


