COUNTY COﬁRTS: May charge County Agent office rent for rooms

used by him in County Courthouse.

January 4, 144
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Honorable i, L, VIrenn

Presldent

Cedar County kxtension Assoclatlon
Stockton, ilissourl

vear Sir:

The attorney-General 'lshes to acknowledge receipt
of your lettor of December Z2lst, 1945, in which you request
the opliilon of this department. Thls opinion request, omlt-

ting caption and signature, is as follows:

"1 e would like to have a legal opinion
as to whether or not the County Court
has the power to charge rent for a

County Agent's office in the court house.

"It is our feeling that the County Court
House 1s a public bullding housing people
that are working in the interests of the
public, and wo feel that our County Agent

is working in the interests of the publie
Just as much as any other person in the court
house.

"Our County vourt has sent us a court order
stating that we should pay rent and that
they should have a c.ntract in their hands
by the first of January, agreeing that we
will,

"I believe, souewhere in the statutes of
liissoarl, there 1s referonce made to this;
and we would appreciate 1t 1f you would
give us your opinion."

Under the provisions of Article 4, Chapter 100, of

the lievised Statutes of lilssourl for 1939, the various counties
of this State are authorizeu and empowered to erect a courte
house and jall and to purchase real sstate for that purpose,
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Also, under such provisions there is a requirement that the
county snall ersct bulldings for the benefit of the recorder
and clerk for the purpose of preserving the rscords of those
offices, However, under the statutes spscifleu avbove there

is no direct provision which provides that tiie county shall
furnisin offices for the various officers of such county., The
general tenor of the statutes a«foresald, seen to be that the
courthouse lsarected chlefly for the purpose of providing a
place in wailch to hold tue circult court in the varlious coun=-
ties. liowever, 1t 1s a matter of co.umon knowltdge that a
county courtihouse is a building not only in which the circuit
court 1s toc be held but also a building in wiilch the various
county officers of the several counties shall malntalin an
office. It 1s further a matter of ccuamon lknowledge that in
the various counties such off'icers do have thelr officus end
that suci: offlice space 1s furnlshed by the county to such
officers without any charge whatsoever. +“here are also vari-
ous statutes throughout the statute booke of this ftate, which,
for the purpose of this opinion would be useless to clte, which
require that certain oificers shall heve their off'ices in the
county seat and one in partliecular in which it 1s provided that
the county clerk of the varlous counties shall maintain his
office in the county courthouse.

In g¢ghis particular opinion request, howaver, tae question
arises as to whether or not a County Extension Apent can be forced
to pay rent in a county courthouse, which necessarlly brings us
to the question of whether or not such County Agent i1s a county
officer. The sx:ct status of thse County lixtension Agent is
rather hard to defins since the offlic: was created in a psculiar
way as far as tne countles in the State of lissourl are concerned.
In the Smith-Lever Act passed by the Loniress of the United
States provislon was made for a setup of tihe kind now operated
0y the varlous county sxtenslon azents. The county extension
agents are furnlshed by the Unlversity of lilssouri to tiie various
counties in the ttate of lilssourl, There are Federal funds and
also county lunds which are used for the payment of thelr salary,
There a: e also funds in many instances takon from the different
farm buresus w.ich also jo to the payment of the county agents!
salaries. However, we have searcned the statutes of the State
of Missourl thorougnly anc we o not find in any instance where
orovision is made for the suployment of a county agent by the
county court, now do we find any provision which provides for
the cischargln: of a county agent by a county court. In other
words, a county agent 1ls a porson who is holding his office or
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employment, first, by reason of the passage of the Smith-Lever
Act, and second, by his designatlon to serve 1In a particular
county by the University of Missourl. It 1s true, as stated
aoove, that certain moneys are used and may be appropriated
with which to partially pay his salary by the county courts

of the various counties, but we do not feel that under any
construction of the law a County ixtension Agent can be sald
to be a county officer under the definitions of the term in
general use, It has besn the orectice in many counties in
this “tate that an order is made by the county court of the
various counties for the venefit of the farm asscoclation of
the county, whereby a certaln amount of money is to be pald as
salary to the county agent in such county and that various
expenses of his office may bo taken care of by the county, and
doubtless in many instances provisions have been made in such
order-of the court that the county court shall furnish offlce
space to sueh county agents,

Ve must assume for the purpose of this opinion, that
there is no such order made by the County Court of Cedar County
wherseby the County iLxtension Agent is furnished office space
in the county courthouse. Otherwlse, it would be necessary for
usg to be Informed as to the exact provisions of the order made
by the County Court wherein the County Agent 1is to:be furnished
office space. '

The county courts in the various counties are the cus-
todlans and managers of the courthouses in their respective
counties. <Lhey have the control of sueh courthouses, with the
possible exception of the circuit court room, and may say, within
limits provided by statutes and declsions of the courts of this
State, as to how such courthouses shall be operated. Ve do feel
that a county court would not have the authority to charge rent
for office space in its courthouse to the county oflicers whose
duty it 1s tolook after the business of the county itself, low-
ever, we do feel that in the case of a person who 1s not a county
officer, such as a County Agent, that the county court has the
right to dictate the manner in which the courthouse shall be
operated and if there is room in sueh courthouse vhlch is not
nscessary to be used for the business of the county, which the
county court desires to rent, that 1t would have the right to
rent such rooms and charge 2 rental fee therefor.

As a result of the above, we feel that if the county
court of Cedar County wishes to rent office space to the County
Agent of such county, that it may do so and that in view of the
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fact that a county agent 1s not a county officer under the mean-
ing of the term, that 1t has the authority to charge such county
asent rent for the use of such room.

Conclusion

Therofore, it is the opiilon of this Lepartment that
the County Court of Cedar County, in the absence of any order
to the contrary whereby such County Court is to furnlsh office
space Tor tne County Agent, may charge the County igent rent
ior any office space used by him in the county courthouse of
Cedar County, Missouri,

Respoctifully submitted,

JOIN &, PHILLIPS
Assistant Attorney-Genersl

APPLOVLLD:

ROY MCKITIRICK

Attorney-Gineral .
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