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Roud district levy unaer $ec tion 8619 and 
Se c . 23 , Art . 10, I1tO . Const . cannot be made 
by county co u.rt unti l a.ut110rized by maj o rity 
vote of ro&d di~trict . 

January 1~, 1944. 
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Mr . Thomas G. Woolsey , 
Prosecut1n.e; J\.ttorney 
Cooper County , 
Boonville , Missouri . 
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Dear Sirs 

Your letter of December 27 , 1943, presents the fol­
lowing question for our opiniona 

• 

May the County Court mako the lovy 
provided for 1n Section 8619 R. S . 
:..ro . 1939 , without a majority vote 
of the qualified voters of t he gen­
eral or specia road district? 

Under Soction 8526 , R. S . Mo. 193S , the County Courts 
in counties of le ss than 250, 000 inha'Oitants shall at the May 
term each year l~vy upon all real and personal property a tax 
of not moro tb~ twenty cents on the one hundred dollars valua­
tion as a road tax, which is to be placed to the credit of the 
"county road an~ bridge fund . " 

Under Section 8527, R. s . Mo. 1939, in addition to 
the l ovy provided i n Secti on 8526, the County Court may l evy 
a speci al tax not exceeding twenty- five cents on the one 
hundred doll ars valuation , to be placed to tho crodi t of the 
"special road and bridge fund . " The tax collected on property 
lying in a road district bolon0s to sald road district and ia 
paid out to tho proper officer of the district . The tax col­
l ected from property not l ying in a road dietrict is placed to 
t he credit of "county road and bridge fund" provided for in 
Section 8526 . 

It seems that the diatricts you have in mind have in 
existence these two levies totalinG forty- five cents , but that 
t ho commiaaionors of the districts in question have been arbi­
trarily naming a levy in excess of this forty-five cents , and 
the County Court bas been levying oach year the amount arbi­
trarily named under Section 8619 , R. s . Mo. 1939. The l evy 
which the court i s authori~ed to make ·under Section '8619 can 
onl y be made i~, prior thereto, i t has been authorized aa 
provided in Sections 8617 and 8618, R. s . Mo. 1939. 
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Section 8617 provides: 

"Whenever ten or more qualified voters 
and taxpayers residin~ in any eeneral 
orspecial road district in any county 
in tlus st~te shall petition tho county 
cou rt of t he county in which such dis t ­
rict is located, asking that such court 
call an election i r such district for 
the· purpose of votin~ for or against 
the levy of the tax provided tor in 
section 23, arti cle 10 oft he Constitu­
tion of •Jissouri , adopted l,ovember 2 , 
1920, i t sh•11 be the duty of such court , 
upon the filin of such petition, to call 
such olection forthwith to be held with­
in 20 days from the date of filing of 
such petition. Such call shall be nade 
by an order entered of record setting 
forth the date and place of holdinJ such 
elect ion, the mar~or of votin~ and the 
rate of tax the court will levy, which 
rate shall not exceed fifty cents on the 
hun~od dol lars assessed valuation on all 
prop rty i n the district . 1~ copy of such 
order shall be published in two successive 
issues of any ne spapor published in such 
district , if any, and if no newspaper ie 
published in such district , three certi­
fied copies of such order shall bo pos ted 
in public places in such district . The 
first publication in said newspaper and 
the posting of s uch notice ahall be not 
less than ten days before tho date of 
s uch election . Such court shal l also 
select one or more judJ OS and clerks for 

s uch election to r eceive the ballots and 
record tho names of the voters . " 

~ection 8618 provides : 

"Those votine ln favor of the addition­
al tax s hal l have written or printed on 
their ball ots, 1For the tax; ' those vot­
ing agaiRst the tax t he words , ' Agai nst 
t ho tax. ' The judge or J~dgee shall re­
ceive t he ballots and t he olerka ahal1 
record t he names and numbers of the vot­
ers and the judge shall pl ace the oorre•-



. 
/ 

Mr. Thomas G. Woolsey, 1-13-44 

, pending number on the ballo t s. The 
judges and clerks shall rema 1n at such 
voting place f rom eight o' clock in the 
fo renoon · un ti 1 five o t cl ock 11~ the af'ter­
noon and reoei vo and roco rd all the b al­
lots offered by qualified voters of the 
district and shall , within 24 hours after 
t he close of such ele~tion, trans~t the 
ballots and liat of voters to t he county 
cler k . The county clerk· shall , i n the 
pr~sence of one or more of tho judges 
of tho county court, open and count t he 
ballots . " · 

Section 23 , Arti cl e 10, ~o . Conat ., being the provi­
sion r eferred to in Section 061 7 , is as fo l lows ; 

"rn addition t o the t axes now aut horized 
to be levied fo r county purposes , under 
~~.nd by virtue of s6ction 11 of art ic l e · 
10 of the Constitution of this Stb.te , 
~din additlo~ to the sp~cial . levy 
for road and br i d..;e purposes autl .. orized 
by sect ion 22 of articl e X of the Con­
stitution of this Stnto, it shall be 
the duty of the county court of e.ny 
county i n thls Sxate , when authorized 
so to do by a majority of the qualifled 
voters of any road district , . general or 
special, ~oting thereon at an election 
held fo r such purpose t o make a levy ot 
not to exceed f !fty cents on the one 
hundred dollars valuati on on· all property 
within such district, to be collected in 
the same manner aa state and county taxes 
a re colX.cted. and place4 to the credit 
of the road district authorizing such 
special levy. It s hall be the duty of 
the county court. on petition of not leas 
than ten qualified voters and taxpayers 
resid i ng within any auoh ro ad district , 
to submit the question of authorizing auch 
special eleot1on to be hel d f or that pur­
pose , within twenty days after filing ot 
suoh petition." 
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There ·can be no doubt upon reading Section 8617 
and Sec tion 23, Article 10, together, t hat the t ax auth­
orized cannot be l e vied until an election properly called 
and held has authorized such levy by a "majority of the 
qualified voters" of the road district . Not only is that 
fact evident from the pr ovisi ons already noted , but it 
also appears from Section 8619 R . s . Mo . 1939, which is aa 
follows : 

"If a ma1ority of the qualified votera 
votin~ at auch eieotion shall have vot­
ed for such additional tax, it shall be 
the duty of tho county court t o make 
tho levy for such district, 'hich levy 
shall not exceed the amount n~ed in 
the order oalling s uch election, and 
i n no event shall exceod fifty cents 
on the hundred dollars of such valua­
tion . Such levy shall be in addi-
tion to the tax which the coun ty court 
is authorized to levy without a vote 
of the district . The tax so authorized 
by such district shull be collected in 
the same manner and at the so.mo time 
as state and county tL~es are collected 
and placed to t he credit of the road 
4istrlot authorizini such special levy. " 
(Underacorin~ ours .] 

From the for egoing it appears thkt the county 
court makes the levies under Sections 0526 and 8527 on ita 
own motion, anJ doe a not noed to have an e l ection authoriz­
ing such action . It also appears that the tax levy auth­
orized under Section 8619 cannot b o made until authorized 
by a majority vote of the voters of the road district . It 
ia that election which gives t ho court its authori t y to act . 
The commissioners of the district havo nothin ~ to do either 
W1 th the election or the levy , and the county court cannot 
levy more than the amount authori~ed by such election . 

CONCLUSION. 

It therefore 1s our opinion that a county court 
may not l evy a tax under Soction 8619 and Sec tion 23, 
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Article 10, Missouri Constitut ion, upon property i n road 
districts. until such noti on haa been properly ahthorized 
by a ma jority of the qualified voters of said district at 
an election hel d for that purpose . 

APPROVED a 

VANE c. THURLO 
(Acting ) Attorncy- Jenoral 

LLB/LD 

Respec tfully submi tted , 

LA¥ H .l: Ch L • BR.illLEY 
Asoistant Attorney- General 


