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M.WmD..GE LICENSES : Duties of recorder of ~eeds in issuing 

marriage licenses to minors . 

.... U¢ust 11 , 1945 

Honorable .. orris ..nderson 
Prosecutin<J . . ttorney 
1~arion County 
Hanni bn.l , ..... is sour i 

De~r Sir : 

FILED 
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Refer ence is mae~ to your lvttor dc ted ~ugust ? , 194J , 
re uestins ~ otficL. •. l O) ilLion u.~ oL. u letter aa.dressed to you 
by .C:ugc.ne B . Poole , J:Lecorder, 1 arion County , I1i ssouri , a nd 
roarJin& as foll o,.#s : 

"In the past , tue recorder ' s officu in 
i..arion 0 ounty , : ~saouri , 'las re ... u.i.rea that 
a " uarc1ian ol a dnor .ave wri ttc.u. proo1' ol 
his .;uardiwtship , fro ... t.ao .r'rotdte ~ our-i:. , 
before t l1is o1'1'ic e ,··ould r uc oc..;;nize his con­
sent to tho ll:!Urr iage OJ.' said ...dnor . 

"Section 3...;70 , ~evised St atutes of l is,o:,ouri , 
1939 , o~ thi s subject , s~ys in part : 

"' •.• No _ .. ocorder shall issue a license au­
thorizin..; the uar.riag e of any ma.le under the 
ace oi twenty- one yca.rs or anJ femalv undor 
t r .. e ....._;e ot e1<.;.>-1teon years , exce)t \'ith the 
consent o1 uio o~ her lathe= , uothor , or 
guar "' ian, which consent shall be ~iven o.t 
the time i n wri tin..:>'t st.:...i.in ~ t lle residence 
o:..· the person Gi vinu st.Le:1 con sent , t.il..;ned 
and ~~rn ~o befor e an or:icer dUthorized to 
administer oaths ••• ' 

111 have two ca.sos i n h and u:pot:. which I must 
pass . Ji. youn:; :an ·t,,enty year s old , acc o.ul­
panied by hio ..L'iancee , a l so twenty , an.u his 
uncle who clt..i...w to be the boy 's ._,u..ll'dian , 
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has !ippliea to o . ., ... ·or a· 1Ja.r.!'la,3e llcense. 
The t\ 10 yo~-: ~eoplc wcr .. rortificJ \:ll th 
th~ prop~r ~~~th cor~i :c t~s &.u are ob­
serving t o t L.oe- duy \Jaitiu.;) pe.rioa. . Tho 
cuardian has no >trlttcn proof fro the 
P::•o ate Court nhowin ...... his ...;uardianahip, and, 
under tho l aw , .10 clai _ad h~ did not nocd 
it; that if I wa .... ted. ~·, 1 would. ha.ve to 
~et it myself fron Ju~v~ Ji~er . 

" l .c...;TIOl : Is it necessary , under the stat­
utes , that a uUat•dian , ~n udultiOP to ~iving 
' co '3"!1t ..... t tll'J t.imc, .:n '.'.'l'i ti11_ ,' .,tc . , 
also furnish ·~vritten cr oth~r -:rov: or euard­
ians!Up'! 

"The second proolem ooncorns an Illinois 
couple seeking a marriage l icense . under 
similer circa~tances as set out aboTo , tho 
only cA.ii'fcl·enco beill{, th'-'\t tho ~uo.ruia.n was 

1 ·illine to furnish 1}~00!' of his eu.ard:lanship ; 
hut t e status or lli :tll inoin eua1·diun t;iv­
inG his consent to a ruarriage license iosued 
in L"issouzoi is ,..uestioned. 

"'I'he ... ueetion , o!' cours e , in this caee is: 
!las t.a. gu.erdia:J. , ;7ho livos in u ~oroign atate , 
tho legal rieht to Live consent to .rnarritlge 
or the winor in Missouri~ 

"In vie·w of the provisions of tho statute r e­
ferred to above , another probl em presents it­
self , although it ha_ not yet materialized. 
The nucstion arise~ under that nortion of tho 
statute • hich says, '. . • uhicl1 co!!sont sha.ll 
be • • • si_ned etn suorn to before an officer 
a.uthol'j.zed to aCl.tdnlsto:~ ou..tho:> .' 

''"""U ..;TIOH: Can (or ohould) tllis or leo recog­
nize c. owcrn stt.~.te.ment , in e rtmting .NY marri­
aee license, T'lhorc auid :Jt ... tcnent \TU.S 0\:'0rn to 
before u.ny of'fioer or pcroo other than the re­
corder or one or his eputieo~" 

~;ith rOSl)eot to the first question proposed, we direct 
your attention to $action .53'70, H. $ . t~o . 1g3g, reo.dl~ as f ol­
lows: 
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·'Ho recoruc:.r sjJ.a.ll .L ..... uny ... vo~t mi:oe.L.,t ua 
hCJ.' Jl.tl f?J.·o ' l d·c;..l iS,jU.J ~t licen.;c uutllorl~­
i ntJ; t 10 .wt.<l'-'iu~e o _' cny person w1 ..... er i'i!'­
teen yoars ot ug : J."'~ .;II'Lted , 11 .. -..'lovcr , t ..... uJ.; 
~~id llcc~3e ~Y uC ~dwU~Q on ordc= .o: the 
oi.rcult o~ )I'..,<J tu ·ourt o.: th'J c::.mty L1 
\lhic.lll s..t.i.:l lic"'..l ... o is .... _fli, l'or , ;uch li ­
uense beinu iszu_a onll -O~ wOOd c~u~a 
~.110¥\.il .... nd. .JJ" -~. .. En.won c. s ..... c .. unusu ..... l con, i ­
~louo au to ~c ..,uc._ . ...u_·ri.J.~c ..... a":'"is~ble, 
anu Lo ~ e;,;o_·ch .. l' ..:...~. .... 11 i ... .J .... c ~ l .:.c ..!!s ... ._u-
'JL 0.1. i L ~ :..1. ..... _.._ .... i:....Ut. o... any :..:.:.tl- J. • _cr 
t uc ~v~ CJ. t .c.ty- one y ... ~·g or Of 3UY fe ­
~1~ uuucr ~-e ~~e or ~~ohtecn yc~z, except 
v~it lt ~~~he ccnsc...!t ~.t hi. .. o;r her fu.thc!', not h­
er ~~ ._.Uu.Iv.iun , .• h lch c~m::;ont sht..ll be _.iven 
at vne ti~cl , i~ \XitiL , ~t~t:-~ th~ resi­
de ce 0.1 t.u~ p..n- .... on ._- _ _ sue._ consent , 
s.i uuu u1 .. d. z-.. o ... _l .. o b ~ -·~.:-:; ..... !.&. of::icor author ­
l~· ... d vO C~.dm.iniS v C!' Out!. • 'I'hc !'CCCrucr shall 
s tuttJ ill _vcr~ .. license __ .. !:wr ·he pt..rtj ' !l 
apJJl Y .i.n.; .~,'Ol' s!llllc , one o::: ei. ther 6::: ootl. of 
·t.~!c., u.- L u. ~ ... , o.: i'.:tlet._er the r:ale 1~ 
tlliucr ; . .... .... ... o.~.~ t'\:c.n:;y- one yea1 ~ , ~r tl.le fe­
ma1 e un\ler the nee o_ ci:sP-t .!en 1 ..., ..r:J , .rnd 11' 
t ne lo i.., u.u.der t.J.c 3.J ~ of t\.ent· - ... .., years 
or tne J. efilal.e is under t.1c Ut:..C o.: ei_:n:r.een 
~ .... al's, "·.::. ~.:l.nlc o.t' tl ... _.J.ther , ot:..er or 
~uar• . .d ... l!l (;v.u. ... enti r. , ... t') ... u~..~. .aarrL_zc." 

Unaer .he provisions o: ~octicn 3.;.~?1 , -- • . .;. 
is made a m.ir.HiC£J.C'-ill01' fo .. : UlJ.~ ... • ... ~-!':iCr uO iOSt'l.e ~ 
cense to a uinor cont_arj- to the 1ro\ l. .... J.cn::; of ': 
r o. 19,:>9 . ....qia t;CCtion re ......... ::; ........ J'ollo:ro : 

"o. 1939 , it 
':larriae;e 11-
pt '3r 20 , R . B. 

"..u1y )Q.:.'GO!i \il .. c s .... ......ll ..:olc::mi:.o..o J.n!T ..urrie....,e 
vmerci n ttc parties have not ob .. uiued ... li­
cense , ua _;rovlaed by this c . .t:\pter, o:r ohal.l 
fail to J:~cep .1 r ... co. a o_· tho sol c .. mization 
o .l ttn,'{ llli.U'"'"'luu ... , Jllull ·)e cl)Om.od ~Uilty Of 8. 
misd~ c~ncr , ~1 ~pon oonviction aholJ bo 
j_'ined not ..::;:c') ~a~!l .... .1.' i ve 1m dre doll al"9 , und 
in a~ult1on sh-11 o·subjoct to a civil action 
by the parer.t , ...;uar"' i!l.!l o!• other !.)erson hav-
i care or c~s~ody of the person eo married , 
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In v.:.J. 0. tllu ... enalty (;t~.rt\J.CJ!tL.l ~0 •(;he ls~uunco or a 
license contrnr) t .> t1.ese p .. ;ovisions , '.IO clluve that t h'J re­
c order h.ts th ~ r .:ght to doua.n 1 r~;;asonu.ble ;roof of t~e euar·d­
i s.nship aasertc t h;y E;. por .. on puz·portin tu .: v~ u.i~ cons ent 
-vc the is .. : r.c .... 0.1' "';Lt lice!i.s o ........ L1or. 1 Icntiletice.l1y, 
\7e night suy t ....... t .. ~o ..... aue I'Ulu ,,oulu applji to an · person rrllo 
clcimod t) be the .t-.:l.l'C!.t pf c.t Lti.no1· sevki~ a liuonao . Of 
cour so , l..t' the rocort.cr i. .... >utis.t'iod t 1ut tho person claim­
in~ t O bu the _ tU"eUt Ol.' uardi::J.D. v,L thO .winO.!" iS t:...CtUally SUCh 
par ent C!" '-'~u.iu.n , l.tv ! ·· l~t ' ell h1.ivo vn:itte1 ... proof or such 
pa.t~enta...,~ o_ , .. ~a.i.J.Lsh. >Ut, .:.._ t .0 .... uo;;;Chu ..... OL ouch actual 
lmouledGc, L: bo_iov J tJ ... 1... \•'-'t..lCL be rc~co.uablc to r equiro 
wri tt on prooJ.' o... such pr...roi..:tt~.go o... Gu\.l..i..•u.ia.llship . 

As uJ tH .... ih .. on.... ~u ...... tion ~ ou .t; l~opoae l \la dll•ect your 
at tonticn to Z· ~ • J . v. , GuaruL .. ..n uuu .. urd, pur . 186 , l'e .... d-
in_, , i n pe.i. w, .... llouz : 

"Ge ... 1.0ro.ll~ , t_e aut.nori t ·- o1' .... u!:lrdian is 
li....ituu t.o t.u.o stt.. ... o iu 'l..ich -...l. is up­
J.)Jir .. tcct, ar.:.u u....: connot exclciot.. .Lights or 
t.,;ua.rai ..... nship elso\lhoru 't.i thout ob1.. ... in.ing 
lc ;.,·;;er s of cual'd .iunship f~o""" t L"' l o\.;al tri­
bunals, but his author~ty i~ ~o~~~~eo 
r ... co.;nizcu. in other st~tes on tho principlo 
of \;om.ity or br virtue of oxpresa =tatutory 
pro\ioion . " 

Further , ~nr . 18? : 

nuu.acr the p:rinciple..; o:: COu.ity , t .l UOI.lrtS 
of u stute nay reoo~nize tne richt3 of a 
foreicn uar dia.n with r espect to his ward 
ever thOUGh ..... local vU~~ ... i..a1 h .... "" bCCI.a. .... p­
poin·;;ed ." 

.e hllve bee» ~~ .... Jl c to find uny decisions of th~ appellate 
courta o.r .:Aiaaou.ri ... O~l.Jtrl..ing tl::.o ::-.;.eht::s o£ u for eign g uo.rdian 
\'Tlth ros.pect to tne; pruc.iso 'iuestion you have proposed . Houovor , 
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as indicative or a relax&tion or tho general r ule, we do note 
that no provision has boon made by the General .. aaembl y for 
t he B.l)pointment 01' u 6\.L.lr dian i n the ;tato of '~isoour1 unleos 
t ho minor hcls oither ~roport) 1u this otato or is domiciled 
here. ~urtuor , under the provisiona of ~ections 416 and 417, 
H. o . Yo . 19~9, rccocnition is ~ivon to tho rights of f oreign 
L~aruians an~ cUl·ators with ros~ect to the tl~dfor ot ~ae 
property end ol'tocts of' nonresident Wl.rds without tho neces­
sity of such f oreiwn cuaruians or curators havinu been sup­
plemented by douiciliary guardians or curators. 

' o think f rotl tho above that for the purpose o1' Bivi.ng 
conoont to tho issuance or a Lar_iage license permitting t he 
marriage of a minor, t ho ~uthority of a f oreign guardian uay 
be r ocownizod upon suitabl e proof or tho existence or ~uoh 
guardianship being submittod. 

We do call your attention to tho fnct t llo.t in oome 
states euardians do not have authority to consent to the ~­
riage of their minor '\ ards . Necessarily, in ca.ch instance 
recourse muot bo had to t he statutes set ino forth tho powers 
or ...,uard1ans to a.scortoiu whether or not such e:;uar<lians do 
have such powor to consent to the marr-iage o.i.' thoir minor 
wards \Vithin the oto.tc or their domicil o. With ro1'oronca to 
the pnrticul~ case you have cited, wo note from Chapter 83, 
Section 6 , I ll. R. J . 1941, that guardians do havo authority 
to consent to the marri.. ... vu or their minor "ards . 

\lith r ooi.oct to tho third ~uostion you have propounded, 
wo beliove it is unowered by the provisions of Soctlon 1885, 
R. J . 1o . 1969 , readi nG as follows: 

n Nhenever any oath or ru.' ... '1r.mat1on is required 
by l a\'1 to be taken before a particul ar oourt 
or oi'ficor, tll.o su.Jlle nay bo 1.1.ono beforo any 
oth r court or off icer empowered to adminis­
ter oaths, unlesa it is expressl y prohibited ; 
and when uo court or of ficer is na!llOd by u .. om 
an oath nay be administered or affidavit t~~en, 
t ho samo ~ay bo done by any oourt or offioor 
authorized to administer oaths . " 

Further, we direct your attention to tho provisions ot 
~action 1884, R. a. ~o . 1939, readin~ LS follows : 



Honorablo ~ orris .mderson - 6- 1HlCUSt 11 1 1945 

u L'vory court ..... nd judLv , juatice nnd cl er k 
thereof , a~ ... u 11 justiced ol' tlle peace , 
shall respectively hr;y.., ot1cr to ad.m.inis­
tor o~ths and af L ir~tiOIS to ~tnoases and 
others concernin~ an~ thinw OI proceeding 
de~u~uing before tho_ , respectively , and to 
administer oaths n~ take affidavita und 
deposi tiona \·.1.thin their raspeotive juris­
dictions , in all cases i'!.lere oaths e nd af­
firm tio.t s are re-!uired by l e.w to bo taken . " 

In addition to the offic rs nentioned i n tho laat quoted 
section , there are other st~tv, count~ und rutmicipal or-
r i cers authorized to adninistor oaths for s~ecific purposoa . 
Necessari l y , it an appl ication is presented \:hich has been 
m1o£n to before a perso~ other than the recorder or one o~ his 
deputies , it devolves upon the recorder to ascertain whether 
such off i cer actually had authority to ~dminister such oath. 

CO .JLUSIOU 

In the premises , we are of tho O!Jinion ( 1) that a re­
corder of doeds ~T reasonabl y re~uire written : root of the 
~uardi~nship of u parson purporting to givo oonsont to tao is­
suance or u marriage lioonse ~uthorizin~ the ~'ria~o o: a 
oinor ; ( 2) thut a cunrdian of a minor do~oiled in a state 
other than ~osouri ha s the ri_ht to ~ive his consent to the 
issuance or ~ ~riaue license authorizing t he marriage of 
such &nor, provi ded that such gw:.trdian is empouered \:i th such 
authority :n the state ~heroi~ he was appointud ; UL ( ~ ) thut 
t o oath r equired under tho provisions of ~ection 5370 , A. s . 
lwo . 1969 , may be administered boforo any oftlcer autho1ized to 
adminiate:r. o .... ths . 

i.l.PntOV .... D: 

J' . ~. •.~,. 1L6R 
Attorne~ General 

WFB : HR 

Respectfully sub~ittod , 

WILL 2 . B u:\Y , Jr • 
. H.asista.nt Attorney General 


