
TOWNSHIP BOARDS : Township boards will be required to comply 
with the provisions of Section 8821, R. s . Mo. 
1939, in fixing their maximum levy of tax for 
road and bridge purposes in the year 1945. 

Hpri l 25 , 1945 

Honorable ~I.l!llett L • .Bartram 
.Hepresent~ti v ~ , I'odavt'-lY Jounty 
Hou~e ~ost Olf i~e 
J effer son ..:,i ty , : i ssouri 

Dear 1-.r • Bartra.u... : 

FILED 

~:J 

Refer enc c is .. ~ ci e to you.r 1 ;;tt\3r dated .~.pril 24 , 1945 , 
r'equestin..., u.n o~'ficiul opinion of thi::: o.i'fico , .J.UU :-cadi ng 
a s f o1lowf. : 

1'T .1.-vJ.. I ,-- :3 ~. oL...e lh.:;t wcok- ena. t.ne C ountJ.r 
Court of J, odav.h-~.y Cuw1ty C<illoc. 1 .• 0 in .~..-or a 
con.:)re~1ce i21 Id~ar(l to .... octior~ 12 0!1 -<£.._;e 

59 of tne :')ro,.:>osca :~m~ Jonst.itution, .J.1so 
Section 11 on t~e prececiillG pa;:;e , wll j_ch 
they had written y ou a bout for an opinion 
.J. fe.J Fce·-cs .,j,c.o . · 

"~!1e 'various township .)Oarus ot OU.l' coun1..y , 
as ·our count~r h .... s tO\.nshi p ore,;..Ll.:. zt..t::.on , 
are maki ns in'1Uir~r of t.~.wru. i f they can run 
a thirty- I'ive ce.n:li levy this sur::m.e.c for the 
collections of this yea i' ' s taxes . '.:'hey are 
n ow runn i .i:4:, a levy of ·~.~we.u.ty-i'ive cents o.s 
p~ovided in ~eation 8821 , ~ . ~ • . o . , 19J9 . 

'~our opi nion expl a i neQ thes~ sections to 
t lleu in part , but you did not 13i ve thei..~. an 
opinion on tile question 1 have ::;'Gttt\3d o.bove . 
I told the .... :L would take 1 t u1 \~i th you tilld 
if 'f?OS 8i ble , have you ui V-... t h0 . .L li!l O _t>l~lion 
on this ..;>oint a t y our earli est conv <;;nie"1c e . 
I f you nesirB , I will b& ;Lud to corue ovor 
aHd discu~~ t.J.e ili ... tter wi t h you . " 



Honorabl e ~rumett L. Bartram - 2- April 25 , 1 945 

dection 8821 , R. s . · o . 19.:,9, to ,,-hich you have referred 
in your l etter, roads, in part , as follows : 

"The toHnship board of directors ol' any 
tovmshi p IIJay, * le1y (4n annual tax in 
ad~ition to those now a uthorized by l aw , 
l n dUjr a.now1t not exceedinG t wenty- f ive 
cvnts on .Jach. o .1e hundred dollars valua­
tlonon all proper ty su.>ject to taxation 
i n sucn to\mship , to be known a s a spe­
cial road o..nd briu~e fund : * "' "' " 

Jection 12 of .. ...rticle X of t.lll.< Cons t i ·tut ion of 1 945 reads , 
in part , as ..Lollov·s : 

" * * )!( the tov.nship bourd of directors in 
t!1e ~ ount i es w .. deJ.' t O\tnship orJanization, 

~ -3Y levy an adJitional ta~ , not ex-
0Cuuin""' tldrty- i' ive cents on each nund.rod 
uoll~s assessed v aluatiOn, all of sucH tax 
to be collected ~nd turned i n to the county 
treasury to be used for road anu briabe pur­
poses . ..,. * :t " 

Upon coiJ.parison o.~.· theso l aws dealln,J wi t n tho same sub­
ject illattor , it becomes a)pa.rent th~t a co1~lict exists with 
respect to the .na .. \.imum levy which ID.!JY be L..8.de by t h J to\',nship 
board or directors for tho collection of a special road and 
bridge tax . In the premises , Section 2 of t he ~chedule ap­
pended to the Constitution of 1945, "tie t hink , becomes control­
ling . ,,e quoto , in part , from so.id .:3ection 2 : 

" * ,._ Jf. 1Ul laws inconsistent with this Con­
stitution, unless sooner repeal ed or amended 
to conform with this Constitution , shall re­
main in f ull force and effect until July 1 , 
1945 . " 



Honorable Emmett L. ilartram - .3- April 25 , 194 5 

JO!!CLUSION 

He , ther efore, o. ..:: o:' t l1e o1)ini on thu.t in view of the 
conflict existin..; bet·ween the present statute relating to the 
maximum levy that cun be rwade by township boards of directors 
for specia l road anc.t brici.;;e t ux and t t.e correspondinw section 
of the Constitution or· 1945 , thu.t t lle present 0xisting stat:.. 
ute imposin~ a lirlitation of t v1enty- 1'ive· c ents per one ~1undred 
dollars v uluation YI112. roiJ.ain i n full force and effect .. ntil 
~uly 1 , 194~ , unles~ soonor r epeLl ed or ~ended by tha General 
J .. s serubly; ttJ1' t£ ...... t con sequently , in fixing t he maximum levy in 
1 945 , t ne township boarus of u.iroctors should not exceed the 
limitation found in Section 8821 , R. s . ~ .. o . 1939, in the ab­
sence ot such amendatory or repealinG a ction by t he Gener al 
Assembly . 

APPHOV .... D : 

~. :..:: . T .. YLOR 
Attorney General 

WFB: HR 

~esvectfully submitt ed, 

\/ILL _., . B..::.R :..Y , ~r . 

-~ssi s tant .. ttorney General 


