
TOWNSHIP ORGANIZATION : Special Road Districts incorporated 
in counties under township organiza­
tion are not entitled to any portion 
of the taxes aris ing from levies and 
charges . 

,June 11, 1J43 

!r01 orablo h . - .ip Dr i:"OY 
Proa oc ..:~tin.:; Attorno~ 
J. loo• .fiE)ld, . issouri 

Dear Sir : 

~ /1 / 
FILED 

II 

Hof6ren ce !s d t:tdo to your lottc1, dated j\.mo 5, 1~4.5, 
roquostlnc; o.n off :!.c 1.nl or> inion of t'l~-s off l eo, and read· 
:':.· • ....; a.s follows: 

"Stoddard Count;r ~-s oporatlnc undor 
w~w.t ia co .uonly mown a.a tho Tmm­
s~1lp Orgo.nlzati 'Y La.w . Ono o1: t h e 
tow· .. a 11 1s of ~to1 1.oard Oo·unty is na o<l 
Ric~llo. d TO\'ill::fl: 1 . ,Jit .. ::._1 a· chla.nd 
Tou .... s __ :lp t hore l'1tlO a short t 1. to o.r;o 
or ganized o. s pec i al road district 
c alled t he ' .osox Sl)acia.l :<:>o.d Dis ­
tri ct . 

" Tho v v. ln.i.ssionor s · :>f t ue l:.osox 
~ ec:al i\oad Distr ·~ct contend t 10.t 
t .Je s poc.:o.l road d ... s"triet is o t.!.tled 
t v 0. p tll't :>i' 't. l'l.o.t is COl'l\Ol'll y knO\'Jll 
as t 1e ' vurrort Fund li.ovonuo' of 
.t.:c 1l0.1d 1 _)\"!;.ship . ~('he po.rt t hey con­
to, .d t Ley nro on t i t l ed to is bo.sod 
1rpo _ t • e pore on to.go oi' t 1•.e nssossod 
vo.lllo.tl")n of t h o s poc i nl r ad diotr i c t 
to t , .. o totnl a.oso::aled vo.l :at :ton of t h a 
tounohip . 'l1j-lis reVO'"~tlO is dor i vod 
u1der Soct:l.on 139~1 ~ . "' · .• o . 1~3 • 

" Il~" :'' s 1 t ion io , a ,.,.d I l1avo so a.dvi sod 
t '1o C._) trii~a:J. --.·-.ern , t ' ot t :loy tl.I'e on­
t.~ t :od to no art of t _.:s s o- cnllod 
' Cn1l rent :Fund' , o..o o. ~ >cc l al r oo.d dis-
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t r i ct ~~s no nuthor:ty exoopt t:~t 
vosted in t ho d i str: ct by otatuto , 
whic".l :ts oolely f or road pur posoa, 
whlc_ t ho rovonuo der.:vod U.'l'lder Soc­
tiot. 13901 is f or ot:-er purposes , 
~Ld i s 1oviod nnd collected as a 
part of tho f i fty co~t County Revenue 
Lovy for genora.l county revonuo pur­
poses by t ho County Court of Stoddard 
Com1t y . 

"Tho question I dos:ro you t o a.naTler 
.:s wL.ot 1er or not t he ..... ssex S )ec.i.o.l 
Road ~istrl ct is entitled to ~'PlY , art 
of t 110 funds derived under and by 
virtue of Sootio~ 13981, Tlhich is the 
part of t ho a onera1 county rovenue, 
sot over to t he tovmship board hf. tho 
Colli.~.t.r (,ourt of ..,toddard Cou---t~ . 1 

\Je noto fron your letter of inquiry t hat t ho funds 
referred to t herein a.ro those ar ::!.s1ne; under t h e provi sions 
of ::>oct ion 13081, R. J . .. to . 1930 . Said sectlo· . reads as 
follmrs: 

"'rho oonoys necessary to defray tho 
t ovmahlp chargoo of each t ownship shnll 
bo lov!od on t h o taxable pr operty in 
s uch tomtohlp , in t he manner proscribed 
ln t h o general revonue law for state 
and county pur~oses . " 

ln accordance w1 th your letter of inquir -s: and t he 
statements conto.inod therein as to the sot1rce of t ho funds, 
we are disregarding questions which mirnt arloo wi th respect 
t o funds dorlvod fro~ tho special r oo.d and bridgo levi es and 
t hia opinion will be directed only toward t~e dispos : tion of 
t l1.e mon :rs collected to dofray township charcos . 

~he nat~re of such f unds and tno pur~osos for whicl1 
thoy are rnised aro set out in the pr ovisions of ~ action 
13900, R. s . !1o , 1939, readin3 ao follows: 

"T':lo following shall be deo 1ed t own­
shl? chargoo: First, t ho compenso.tion 
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of torm.ship off~cers for their 
sorvicos re~dorod in t heir respec­
tive to\i!lsh:!.~s; second, contingent 
cxpe~3es nocossar:l~ inc~rrod for 
t 110 use a.""l.d ben of it of tho t 0\'7Il­
shi) ; third, tht. _to .. o:;o authorized 
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to be raised by the toun::Jhip boa.rd of 
d: roctors for o.ny purpose, for tho 
uoe of t h e tovmship . " 

It ha.s boon definitely decided th.a.t tow.c1ship taxes 
imposed by virtue of' t h o t ownship orgnn1zation law ar e 
to.xoa for "count y purposes ." .~o.J.tC i'olloV11ng lanGuage , a ppear­
ing in Sta.to ex rol . v . Rs. Co . , reported 123 o. 72, 1 . c . 
7G, oo definitely declares: 

11 Undor the tovmsl:i!J orr:;o.nization 
act t~o moneys necessary to defray 
t he town.s:'li;J charcos of oac_1. tonn-
s~.tp are required to be levied of tho 
taxable property .:.n S:lC!l tor.nohip in 
the manner proscribed in tho .JOl"l.oral 
rovonue law for state a.nd cou .. ty pur­
poses (R . s. 1883 , oec . 847•>) , and to 
tb.i::J e~1.d t h e t ownship board of direc­
t ors is roqu:rod to .. lS. r'"e out a.n account 
of tho ar.tount of money -.1ocossa.ry to de­
fray the ex:;o1!sos of t~1o oncu::.ng year, 
pr ior to t he 410ot.:nc; of t h o county 
court at ullich t ho asuoss .. tent for 
county purposes is to be .,Ul.do; sa.:d 
account ::1ic;nod by t~1o pros.~.dont of t~1o 
boa.rd and attested by t l!o c l or:_ :::1 to 
be filed w.: t '1. tl1.e c lorl<: of t :1o county 
court on or boforo the first da.y o~ 
said court, wL.o shall ca. use t~1o s 0!'1.0 
to be placed upon tho tax boo~s of ::1aid 
t om1ship, ' r.>rovlded that ao.ld OX.Jensoa 
s~w.ll not , t oGOtilor uith tho amount 
lovi od ror road ~urroaos ruLd a~ocla.l 
hrldt;o tax, OAcood l.n any one yeo.r 
t\7onty conta on tho one hun.drod dollars 
vall.!atio:. . • ' Section MG2 . 

"Taxos 
by the 
7731 . 
rai ood 

to meet s uch c"lo.rgoo aro l evied 
c om'lty co trt . Soot::.o~1o 7660 and 
The purposes for vrhl.ch t '1E)';t o.ro 
a nd to vrhioh t hoy muo t bo app l ied 
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aro t ownshi p oxponses, o.nd f or roads 
Q..1d b r i dc;os. rr:lo t ownship expanses 
be ing compensation of t o\mslli p offi­
c i a ls , and i ncidental expenses i n di s ­
ch.ar r;int:; official functions which in 
count i es not undor township or caniza­
tion are discharged by t ho c ounty off i ­
c ials, and all t h e char~os are such as 
in count i es under normal or gani zation 
woul d c ome under t he head of O.A"Pendi ­
t ures for c ounty pur posoo. ~ :· .r .:· .:· r

11 

Wit h t 1ls definition of t he hat tre of s uch funds s o 
declared ~y the .lissour i Suprer.1e Court it b econ os pert inent 
t o oxamine tile statutes rolatlnz to tho i ncorporation of 
such r oad d i stricts in count ies under t ownship organization. 
~11is necessarily must bo done to determine uhot hor or not 
such s pec i a l r oad distri c t s e.ro enjoined with t '1e duty of 
naking disburse Len ts f or wl1ich such funds mi eht be required . 
'llJ.1e mode of creation of B':')ocial r oad distri cts in co:mt i os 
undor townsh i p or eanizatton is provided by Art i cle 10, Chn.p­
tor 46 , R. s . 10 . 1939 . UpJn incorporation such s pec i a l 
r oad distri ct becomes, by t Le na:ne ment ioned in t he order 
of incorporation , a political subdivis ion of t he state for 
govornn1ental pur poses wi t h all t he powors montionod in 
Art l c 1o 10 , C'1a.pt er 4G, R. S . .o . 1~39 , and s•-tch other pur­
poses as may be c onferred by law . 

The dut1os of tho commissioners of such spoc1~1 r oad 
d i stri ct are set·out a nd defined in a portion of Section 
8840 , H. S . o . 1939, f r om vrh ich we quote: 

n " .~ :<- Sa id comnissioners s:1a11 have 
sole , exclus ive ~~d entlro c ontrol and 
jur i sdi ction ovor all public hl~1ways , 
br idees and culverts, within t ho dio­
triot to construct, tmpr ovo and repa i r 
such '1ighwa:y o, b r idges and culverts, 
ru1d shall have a ll t he power, r iehts 
and authority conferred by law upon 
r oad overseors, and shall at all times 
koep s uoh r oads , bridgos and culverts 
1n as ~ood condition as t he moans at 
t he ir command will permit , and for such 
pur pose may empl oy ~umds and toSl.lS at 
such compensation as ~~ey shall agree 
upon; rent , loase or buy teen~ , implo-
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menta, tools and machli~ery; all 
ki nds of motor pO\·rer, and all thitl8S 
needed to carry on such wor k: -:~o :f> .:·" 

Fr om the above enumer ation of t he d~ties tmposed upon 
t he commissioners of such s pooi al r oad d i stri ct, i t is appar­
en t t hat t he Lec isl ature concei ved t hat s uch pol iti cal sub­
division confine itself to t ho sunervision and maintenance 
of highways , bridges and culverts: Nothing appears in 
Arti cl e 18 , Chapter 46 , R . s . lio . 19 39 , t hat in any way indi­
cates that the co~saioners or such s peci al r oad distr i cts 
will r equir e any revenue for tho dischare e of general town­
sh i p expenses . All of the statutes relating to the raising 
of funds for t he benefi t of such spec i al r oad d i stri cts 
i ndicate that t he money derived t herefrom is t o be used 
solely and exclusively for road and br idge pur poses . 

\Je call your attention to Section 8841 , R. S . no . 1930 , 
. as amended Laws of 1941, at paee 528 , ~herein pr ovision i s 
made f or t he creation of funds for the use and b enefi t of 
t he s pec i a l r oad district . We think a portion of s uch sec­
tion lends l ight upon the q:testion you have asked in that 
it contains a s pec i f i c directi ve as to t he usago to bo made 
of t ho funds of t h e s pecial r oad distri ct . We quote 1n 
part f r om said section: 

" .:· :l- :;. All revenue so set as1do and 
placod to t he credit of any such in­
cor porated distri ct shall be used by 
t he commissioners t hereof for cons t r uct­
ing , repairins and maintaining br idges 
~~d culverts within the distri ct, and 
wor king, repair ing, maintaining and 
dr agcing publ i c r oads within the dis­
tri ct and paying l oa itinmte administra­
t ive exponses of ~Le diotr i ct, and for 
such othor purposes as may be author ized 
by la\v." 

In addi t ion to tho funds pr ov ided in said Sect ion 8841, 
statutory author i ty exi sts for t he impos i tion of a speci al 
road and bridae tax for t he benofit of s uch s pecial r oad 
distri cts, which i s also to be expended solely for r oad and 
br idge pur poses . See Section 8821 , R. s . Mo. 1939 . 
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Fr or11 the o.bovo o.nd foreGoing we llnve reClC11.0d t he con­
clus ion that s pecial r oad dlatricta, incor porated in coun­
ties m1dor township or ganization, do not have duties to 
discharge which will require t hem t o assume t he payment of 
any townsh i p cnarges . As bearing upon this matter we 
enclose herewith copies of two opinions previ ously rendered 
by t his office; one to tho Honorable Ray R. Pryor, Pr ose­
cut ing Attorney, C1.1nton, .. I1ssour i, u_Tldor dato of ~.arcl'l 5 , 
1945, and t ho other to t he Honor able Thoo . R. Schneider, 
Pr osecut ing Attorney , But l or, tlisaour i , under do.to of - ~J 
24, 1945 . we believe tho.t t :1ose opinions , or portions 
t hereof at least, will bo of assistance i n answorinc t ho 
question you havo proposed . 

In t ho pr oniaos, uo aro of t he opinion t 1lat o. s poc:':.a l 
r oad di stri ct incorpor ated in o. county under t ownship or go.n­
l znt ion i s not ent i t led to any portion of tho tounship 
r evenue fund .arising under t ho !)r ovisiono of Soct::.on 139 U , 
R. s . :.o . 1939 , for the reason t hat such fund is to bo used 
solely and exclus ively to dofrny tounsh1p charGoo . 

APPROVU>: 

J . b.: . TAYLOR 
Attorney Goneral 

WF:e : CP 

Hospeotfully submitted, 

WILL F . BEURY, Jr. 
Assistant Attorney Gonoral 

•, 


