TOWNSHIP ORGANIZATION: ©Special Road Districts incorporated
in counties under township organiza-
tion are not entitled to any portion
of the taxes arising from levies and
charges.

June 11, 19245 F I L E D

9
MRy

Honorsble R. 4Lip Driney
Progsecubting Attorney
bloonfleld, liissouri

Dear Sir:

Reférence 1s made to your letter dated June O, 1945,
reguesting an officlal opinion of this office, and read-
ing as follows:

"Stoddard County ls operating under
what i8 comaonly known as the Town-
shlp Organization law. One of the
townships of Stoddard County 1s namned

- Richland Township. Within Richland
Township there was a short time ago
organized a apecial road district
called the 'Lgasex Special Road Dis~-
trict.

"The Commissloners of the Lssex
Speclal Road Listrict contend that

the special road dlsbtrict is entitled
toc a part of what is commonly lmowm

as the 'Current Fund Revenue'! of
Rlchland Township. The part they con=
tend thiey are entitled to is hased
upon the percentage of the assessed
valuation of the speclal road district
to the total asasessed valuatlon of the
towmshlp, Thils revenue is derived
under Sectlon 13981 R. S. lo. 1939.

"y position 1s, and I have so advised
the Commissioners, that tliey are en-
titled %o no part of thils so-called
'Current Fund',- s a speclal road dis-
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trict has no authority except that
vested in the district by Statute,
witlcli 18 solely for road purposes,
whlch the revenue derived under Sec-
tion 13981 1s for other purposes,

and 1s levied and collected as a

part of the fifty cent County Revenue
Levy for general county revenue pur-
poses by the County Court of Stoddard
County.

"The question I desire you to answer
is whether or not the LEssex Speclal
Roed District is entitled to any part
of the funds derived under and by
virtue of Section 13981, whilch 1s the
part of the general county revenue,
set over to the townshlp board the
County Court of Stoddard County.

We note from your letter of inguiry that the funds
referred to therein are those arising under the provisions
of Sectlon 13981, R. S5S. Mo, 1939. Said sectlon reads as
follows: ‘

"The moneys necessary to defray the
township charges of each township shall
be levied on the taxable property in
such townshlp, in the manner prescribed
in the general revenue law for state
and county purposes.”

In accordance with your letter of ingulry and the
statements contained therein as to the source of the funds,
we are dilsregarding questions which might arise with respect
to funds derived from the special road and bridge leviea and
this opinion willl be directed only toward the disposition of
the moneys collected to defray township charges.

Ihe nature of such funds and the purposes for which
they are ralsed are set out in the provisions of Section
13980, R. S, Mo, 1939, reading as follows:

"The following shall be deemed town-
ship charges: IMirst, the compensation
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.

of township offlcers for thelr
services rendered in thelr respec-
tive townships; second, contlngent
expenses necessarily Iincurred for

the use and benefit of the town-
ship; third, the moneys authorized

to be ralsed by the township board of
directors for any purpose, for the
use of the township."

It has been definitely declded that township taxes
Imposed by virtue of the townshlp organlzation law are
taxes for "county purposes." IThe fellowing language, appear-
ing in State ex rel. v. Ry. Co,., reported 123 Lo. 72, 1l. c.
76, so deflinitely declares:

"Under the townshlp organization

act the moneys necessary to defray

the township charges of each town-

ship are required to be levied of the
taxable property In such township in
the manner prescribed in the general
revenue law for state and county pur-
poses (R. S. 1883, sec. 8478), and to
this end the township board of direc-
tors is required Lo maie out an account
of the amount of money necessary to de-
fray the expenses of tlie ensulng year,
prlor to the meeting of the county
court at which the assessument for
county purposes is to be made; sald
account signed by the presldent of the
board and attested by the clerk is to
be flled with the clerk of the county
court on or before the first day of
said court, who shall cause the same

to be placed upon the tax books of said
townshlip, 'provided that sald expenses
shall not, together with the amount
levied for road purposes and special
bridge tax, exceed in any one year .
twenty cents on the one hundired dollars
valuation.!' Section 8482.

"Taxes to meet such charges are levied
by the county court. Sectlons 7660 and
7731. The purposes for which they are
ralsed and to which they must be applied
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are townshlp expenses, and for roads
and bridges. The townshlp expenses
being compensation of township offi-
cials, and incidental expenses in dls-
charping official functions which in
counties not under townshlp organiza-
tion are discharged by the county offi-
clals, and all the charges are such as
in counties under normal organization
would come under the head of expendi-
tures for county purposes. * # & % @ "

With this definlition of the nature of such funds so
declared by the lMlissourl Supreme Court 1t becomes pertinent
to examine the statutes relating to the incorporation of
such road dlstricts In counties under township orgenization.
This necessarlly must be done to determine whether or not
such special road districts are enjoined with the duty of
making disbursesents for which such funds might be required.
The mode of creation of special road districts in counties
under township organization is provided by Article 18, Chap-
ter 46, R. 5, lio, 1939, Upon iIncorporation such speclal
road district becomes, by tlie name mentioned in the order
of incorporation, a political subdivision of the state for
governmental purposes with all the powers mentioned in
Article 18, Chapter 46, R, S. lo. 1939, and such other pur-
poses as may be conferred by law.

The dutles of the commissioners of such special road
dlstrict are set out and defined in a portion of Section
8840, R. S. lio., 1939, from which we quote:

" % # Sald commissioners shall have

sole, excluslive and entire control and
Jurlisdiction over all public highways,
bridges and culverts, within the dis-
trict to construct, improve and repair
such highways, bridges and culverts,
and shall have all the power, rights
and authority conferred by law upon
road overseers, and shall at all times
keep such roads, bridges and culverts
in as good condltion as the means at
their command will permit, and for such
purpose may employ iands and teams at
such compensation as they shall agree
upon; rent, lease or buy teams, lmple-
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ments, tools and machinery; all
kinds of motor power, and all thinga
needed to carry on such work: i # &

From the above enumeration of the dutlies imposed upon
the commlssioners of such special road district, it 1s appar-
ent that the Leglslature concelved that such political sub-
division confine 1tself to the supervision and maintenance
of highways, bridges and culverts. Nothing appears in
Article 12, Chapter 46, R. S, lio, 1939, that in any way indi-
cates that the commissioners of such speclal road districts
will require any revenue for the discharge of general town-
ship expenses, All of the statutes relating to the ralsing
of funds for the beneflt of such speclal road districts
indicate that the money derived therefrom is to be used
solely and exclusively for road and bridge purposes.

We call your attention to Section 8841, R. 5. lo. 1939,
. a8 smended Laws of 1941, at page 528, wherein provision is
made for the creatlon of funds for the use and beneflt of
the speclal road district. We think a portlon of such sec-
tion lends light upon the question you have asked in that
1t contains a specific directive as to the usage to be made
of the funds of the special road district. We quote in
part from saild sectlon:

"% % + All revenue so set aslde and

placed to the credlt of any such in-
corporated district shall be used by
the commissioners thereof for construct-
ing, repalring and maintaining bridges
and culverts within the district, and
working, repairing, maintaining and
dragging public roads within the dis-
trict and paying legitimate administra-
tive expenses of the district, and for
such other purposes as may be authorized
by law."

In addition to the funds provided in said Section 8841,
statutory authorlty exists for the imposition of a special
road and bridge tax for the benefit of such special road
districts, which is also to be expended solely for road and
bridge purposes. See Section 8821, R. S. Mo. 1939.
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From the above and foregolng we have reached the con-
clusion that specilal road dlstricts, incorporated in coun-
ties under townshlp organization, do not have duties to
discharge which will require them to assumne the payment of
any towmshlp charges. 8 bearing upon this matter we
enclose herewith coples of two opinlions previously rendered
by thls office; one to the lonorable Ray R, Pryer, Prose-
cuting Attorney, Clinton, llssourl, under date of larch 5,
1945, and the other to the Honorable Theo. R. Schneilder,
Prosecuting Attorney, Butler, llissouri, under date of llay
24, 1945, Ve belleve that these opinions, or portions
thereof at least, will be of asalstance in answering the
question you have proposed.

CONCLUSION

In the premlses, we are of the opinion that a special
road dlstrict incorporated in a county under townshilp organ-
ization 1s not entitled to any portion of the towmship
revenue fund arising under the provisions of Section 139031,
R. S, lo, 1939, for the reason that such fund is to be used
solely and exclusively to defray township charges.

Respectfully submitted,

WILL F. BERRY, Jr.
Agslstant Attorney CGeneral

APPROVED:

J. E. TAYLOR

Attorney General
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