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ELECTIONS: Conviction for felony disqualifies voter until full 
pardon is granted, except as to persons sentenced to 
Intermediate Reformatory and disqualified under 
Section 9120a , Mo . Stat . Ann. (Laws of 1943), or 
restored t o citizenship under Sections 4188, 4210, 
4561, 9086 or 9227, R. s . Mo. 1939 . 

Sopto~~e~ G, 1945 FILE 0 

Honorable D. w. Breld 
Prosocutine Attorney 
uni J.! , losouri 

II 
Dear .51r. 

\1 e acl:::nov7led3e receipt of your letter under date 
of Au~ust 1 ~ , 19{5, r 3qt:esting an of'fic · al opinion f r om 
this de part ,e.1t , w .L.C..J. reads as follows: 

11 J oh.'rl Doe \1as c t>..arged under paragraph 
' G' , Section 4900 , ith selling intoxi­
cating liquor without a license . 

"Defendant enters a plea of guilty a.."ld 
a fino of ; 100 . 00 and costs was· assessed 
a sa inst him. 

" undor this conviction, docs dofondo.::-t 
f ._..rfeit his rights to vote at any elec­
tion?" 

5ectlon 2 , Art _cle VIII, of the Constitution o~ Missour i 
of 194.:>, provides as follor;s . 

"All citizens of the United Statea , ln­
cludiilf occupants of aoldiers' a "d 
sailors' ho.~es , over t he age of t\7onty­
one wh'"> havo rosided !.'"\ this state one 
year, a.T'ld in the countj , c:!. t y or t ovm 
sixty days next precod.L . ..;, t he election 
at lYllicl-t t hey of.t;or t "' vote, a nd no othor 
person, shnll be entitled to vote at all 
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elections by tho people ; provided, 
no idiot, no 1noanc 9ers on nnd no 
_:>arson v(lile kc nt 1n o.ny poor house 
at pu~llc oxpenae or while confined 
1n any public prison shall bo entitled 
to vote, and persons convicted of 
felony, or crime c onnooted v1:: th tho 
exorcise of the right of suffrn§e may 
be excluded by law from voting. 

Ho call your a.ttont.ion to t"1.Rt portion of Section 
1 1469, R. S . A. I.~o ., as a..""l.lnded in 1943, rolatlng to the 
qualifications of voters, TT:'!ich is as foll ows: 

" · .. .;- nor oha.ll any porson convicted 
of a f elony or other 1n.fa:.1ous crimo, or 
of a ·~isde . .noanor connoctotl with tho 
exorcise of the r~g1t of ouffra~e, be 
por:alttod to voto o.t any elocti 'n un­
l oao ho shall have been gra1tod a f'ull 
pardon; and aftor a oecond convtction 
of felony or ot:1or infmnous crl 10 , or 
of o. miodomoanor c onnoo ted wi t:1 the 
oxerciso of the r~~)1t or suffrage, he 
shall bo forever excluded from voting . " 

Joction 4900 , po.r . (g) , R. S .A. I.o . , provides as follows: 

"Any person who shall sell in this sto.te 
L~Y .intoxlcatulg liquor without first 
hnving procured a l icense fro~ the super­
visor of liquor control , authorizing h~ 
to soll such intoxicating liquor shall be 
deemed ~~ilty of a fe l ony nnd upon con­
viction sll.o.ll bo punished by imprisonment 
in the penitentiary for a term of not 
leas tha..Tl two years nor moro than five 
yoo.rs, or by im~rioo1unont in the oou~ty 
jnil, for a term of not loss than tl~ee 
months nor moro than ono yoo.r, or by a 
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fi"".O of -lot less t han ono hundred 
( lOJ . OJ) dolla.rs -or nora than one 
t 'louaand (. 1,000 . 00) dollars, or by 
bot h sue,. fL e anll :. ~.)r,.sonr:te""t · " 

Under tho pr ov:slona of t le above section tho convict lon 
for selling intoxicating liquor r,ithout a lice so is made a 
fe l ony by t he laws of the state of . issourj_ . 

Judge Lllison , in his concurring opinion in State v. 
Sartorious, 175 S . ~ • ( 2d) 787, tre believe correctly co"'lstrues 
Section 2, Art . VI!I of the Constit ution and Section 11469 , 
R. s . A. , as follows · 

" I respectfully submit t hat t o proper 
oonstr t10t.ion of Section 2, Article B of 
tho Const _t\lt lon and Section 11469 is that 
t he voter to be disqualified oust have 
·oeon convicted of a felony in t !l .. s state 
or of 11 felony in another juri:Jdi-ct: -.~_l 
w.LliO.tl would also be a. felony if it had 
been com:aittod in Missouri. :!- .:·" 

It appears t~en, tl~t upon t he conviction Jf any fe l ony 
in the state of .1issour i the person is disqual~f::ed from t ho 
priviles e of vot~ng until t his disqualification is ronoved . 

Tho disqualii'lcations from t he privilege of vot1115 m.o.y 
be removed under t~e provisions of t he foll~~ing sections: 

"Soc . 4188 . Pardon. -- ::;:n all cases in 
u.ulch t11e governor is authorized by the 
Constitution to grm1t pardons, he n~y 

0 r ant tho sa.. .. e, Tfith sucil. conditions 
and under such restrictio .... s as he may 
t hink proper . " 

"~· ~· F·lnal discharf)e--ci tizen­
shiE rostored. --Any person who shall 
rece : ve his f inal discho.rr e under t ' e 
provis ~ons of sectio~ .. s 41~3 to 4211 , 
incl usive , shall be restored to all t ho 
r i,..:lts and privileges of cit .. zonallip . " 
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11 ..:>ec . 4561 . Co11Viction 1n w ..at co.sots 
f 'Orreit'S'Citizonshiry .--Any ~on tl.i:10 
shall be convicted of arson, burglary, 
robbery or larceny, in any degr ee, in 
t his artlcle spoc:fiod, or who shall 
bo sentenced to imprisonuent in t ho 
penitentiary for any other cr ime pun­
ishable under tho provisions of this 
article , shall be incompetent t o serve 
as a juror in any cause , a..'1d shall be 
forever disqualified f r om vot'ing at 
any election or holding any off:!.ce of 
honor, tr~st or profit , within this 
state: Provided, t~o.t tho provisions 
of this section shall not apply to 
any person who at tho tD~e of 111s con­
viction shall be under the age of twenty 
years: Provided furt~er, that in all 
cases lfhero persons uave beon convicted 
under this art~olo t~e disqualification 
provided may be ro~.1ovod by the .,:>ardon 
of the zoyernor any tL..e after one year 
from the date of conviction. " 

"Sec . 9120a . Discl...ar~e of in:rtates f r oz:a 
Inter 1ediate nef or matory f or Youn~ en. 
Any inmate who is now or may nereo..fter 
be confined in tho Inter .nediate Rotor na­
tory for Young ' :en, a .. 1.d who shall serve 
t :wee- fourths of t he time for which he 
may have been sentenced, in an or derly 
and peaceable manner, without having any 
in£raction of t he rules of the r eforma­
tory or laws of the same recorded a ga:nst 

'such in:Jate, shall be discharged in the 
same ruanner as if said irunate had served 
the full time for which sontoncod, and 
in such case no pardon fro~ the Governor 
shall be required; civil disabilit i es L~-
c rred by convict:on of fe l ony shall ceaso 
at t ·':le ond of two :,ears f r om such disc .. 1arge 
under the three- fourths rule, and suc:1. in­
!ll.O.te s'1all t ... 'l.ereupon be restored to all the 
rights of citizenship: Pr ovided, that he 
shall not l1avo been indicted, info:::'med 
aga inst by the prosecuting attorney or cir­
cuit attorney, or convicted of any ot1er 
crime during such period, and shall obto.in 
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a certificate to that effec t f r om t :1e 
Board of Pr obation and Parole, whoso 

. duty it shall be, upon pr oper showing 
to issue t ho sa"~le and lteep a r ecord 
thereof." 

"Soc . J006 . T.:U'eo- fm~rt: .. s rule--who 
OIIf.ib~etc . --Any co~vict ~ho is-now 
or .~y 1ereaft e r be c onfined in the 
penite nt i ary , o.nd who shall serve t h roe­
feu t ... 1.s of the time for w:1!.ch '1e or she 
may h ave been sentenced, in. ~~ order ly 
and peaceable ::w.nnor, vii thout :-.Jl~ring 
any infraction of t 'le rules of t .e prison 
or la,..,s of the sa.1o r ecorded a'"'a ... ~ .. st such 
convict, shall be dischar~ed in the same 
... 1B... .... '1or as if said convict had served tho 
full ti1ne for whlc'P sentenced, and i n 
s .tch case no pardon f r om the :;ovornor 
shall be required; a.nd in all cases of 
first convictio~ of fe l ony t~e civil dis­
abilities incurred t here oy s~lB.ll cease 
at the end of two years from su ch dis­
charge under t he three-fourt~s rule, and 
such convic t shall thereupon b e restored 
to all the rights of citizer~shlp: £.!:2-
vlded, t •1S.t h e or she s.aall not have been 
ind icted , infor .... led a r alnst by t ho prose­
cutin[; or circuit attorn ey , or convicted 
of any ot her cri,.o , durins such period , 
and ,shnll obtain a cer tificate to that 
effect fron the co :..1issim~ , ~lhoso dllty it 
shall be , upon pro~~r showin~ , to issue 
t :1.e so.n1e and .ceep a r ecord t "l.eroof . " 

"Sec . 9227 . Pardon, effect of .-- ~en any 
parson-s3ill bo sentenced upon a conviction 
for a ny offense , and is t hereby, according 
t o t J.1.e provisions of t his article , dis qua l ­
ified to bo swor n a.a a witness or jur or in 
any ca,so , or to vote a.t ~~y election, or 
to :1.ol d any office of honor, pr of.:.t or tr.lst 
\,lthin this state , ouch disabilities may be 
removed by a. pardon by t~e :overnor, a nd 
not otherw!.se , excopt in t .. o case in t he 
next section mentioned . " 
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Referring to ;::,action 9~27, supra, t he proviso 11 except 
in the case in t ... 'le next soct.:.on mentioned," should not be 
considered in co~str~ing the above section for tno reason 
tllat the "next section" reforrod to in the above section was 
Jaction 12971, rl . o . wo . 1929 , and was repealed by I~ws of 
133.;~, page 279 . 

In the above quoted sections , providing for the restor a ­
tion of ci t::.zenshin and t 'to subsequent ren1oval of the disqual­
ifications to vote, oection 9086 appears to be in conf l ict · 
with t he prov.!.sions of Section ~227 . lim·.ever, Section 9227 
is taken frou R. o . 1835, p . 214 , and Section 9086 ~as ta on 
f r om the La\Ts of 1317, J.J • 155. It is a r:eneral r·1le of statu­
tory conotr uction t~t 1ulore an irreconcilable co 1flict exists 
between tho provisions of one atat~te with anot1er, t ne last 
will a tand and t~1e oth\lr, \7hich ca.n:..1.ot stand w..: t .l it , is of 
no effoct . v~ty of ••ostport v . Jacl~son, 69 Ho . App . 148 . 

J.t 1o.s been hold that the pardoning power belon-s exolu­
ei vely to the executive depart.":.ent of .tho government , 8l d can 
not be exercised by the legislat.vo depart w~t. State v . 
Sloes , 25 .o . 291; State v . Todd, 26 Mo . 17o. However, under 
t~e proV::.sions of Section 2, Art . VIII of t'1.e Cons tit.1tion of 
I .. issour·i of 194...:>, su')ra, we find tliat the le~islature may ox­
el ude persons convicted of fe l ony , or a crime connected witl1 
t te right of suffra~e from the Jr~vilege of voting , and, cer­
tainly , if the legislature possesses t~e discretionary power 
of enactin ..... legisl&tion taking away t :te pr.!..vile C"'e of votill6 , 

. it may c~act legislation to restore this ~ivilege that it 
has !)rovlously taken away . 

COHCLUSIOU 

IJ.'hore.fore, it is the opinion of t his departr.tent t hat {1) 
a person is disqualif::.ed as a voter L"l t "'.e state of rassour 
when '1.e has been convicted of a felony in this state, or of a 
fe l ony 1 1 a.not'1ar jurisdiction \'lhich would also be a felony if 
committed .:n t.isaonri, and '·as not been po.rdoned for suoh 
offense; (2 ) however, a pardon would not be required of persons 
,.,hose cit1zensitip !'..as bee 1 restored under the nrovi aions of 
Sections 421J , 4561 , 9086, rl . s . llo . 1939, a.nd-9120a R. S .A. , 
Laws of 1943 . 

A PPRvV ill: 

J . b . TAJ.:LuR 
Attorney uano~al 
AV0~lJ 

Res pectfully submitted, 

A. V. OWSLEY 
Assistant Attorney Ueneral 


