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11 'lhere is a matter uer1D tnr'~ b'?.!f'ore thn County CoJJrt of 
Phel'J~ Count:{ concern in.)~ ·:rb 1ch 1 r.hould_ V'2Y~Jr m'JCb 
ar:.nreclPta h.svln·~~· your orr·icinl o;;.tnlon .• 

/I 

t
1'r-ed. (~. Y:i..n:< of :~lalla, ·. i~souri held tbe of~'lce o:r.· 
nher:lff:' o:f Flv~lp~ County frorn Jenu.~:>..ry 1S)37 lint 11 
J~nuBry 1, 1941. )urln::t hls tenur~2 of o ·'':flee the:rc::: ;.;81'~:::: 
a nttld-:Jer or' f~e bill~ a.clr)roved by the then ··ros::;>cuttn~t 
i~t.torney of this County .gntJ the Circqtt ·rudgf:'; l·ri1lch ·:,r.c~re 
fll~)'d in tbe· o r·:ric.e o:f tho County CJ(~r};: for· Pllo,,rPnce 
.:nO. nav~~,H~nt b:r the 'Jaunty Court. ~,io r·ct:lon of !'r?Cord 
or otheX',:/lse ~-4'R~ teken y.~r such County Cou.rt or' ~:n;r o thr:: 
county courts in o·f"'ice l.r'-ter ';'"tth reg~rd to the r-tlloTrJ­
GnCe or· r2r·ns~~1 tc J:1llo':,r these bills For (),<::·,r·:~cnt. s,.r I . ,, 

sim~')ly !'C(rlPin,e:c1 Or.t f'41e in th~ County c·:.L:r'r' ~ 0 ·('lee 
- nD nen:~i inr~ 1'rttbout ,qny r?ctton 01~ declf!ion o·~ the Cnun 
Court •. >r. '( U:Y'·: :ts no-,.r r.enuee1t ln~? the 1·;resent C;~unt~,, 
Con:ct to -~11o~·~f ahd ')PY thesE:' hlJ.ls n.nO theT'f, i?. ·!")~ 
nue~tion ne to th.s st!·:tuto o-"' li~t~i trt icn~ ~ :::' ~.o·;-~e o 1· 
the bill~ arc more th~n 5 ye~rs ole. 

~ho oue~tion 18 whether thP filing of these ~ill9 
1··_rl..th til~~ Countv C1er·:r:: t1F·G the ef·f'ect o·r-· ·toll in.:-;· tk~ c~ ~t~·tutes 
() f' lim.i t,s tion ~)nrJ 1/ the C:ount,Y (·:our-t COUlfi ler~Blly 0?";/ 
t h c; f' .~~ ; <i 11 s • !t 

Your ren.uest puhmit8. t~1o f'1Ue0t1ons. T'he f'l:r·st -i ~ ~ .• ·;",;_c~t. e<.e 
thP f.tlir:.1~:; o ::c criminPl.l cor:t ~e€ bill, duly certifle6, '-rlth 
the County Court tolls the statute 0f l.imlt~~,tions, r.-n(' the 
second quest ion is 1£rJ·1ether ti~lC County Cour·t CPn 1 11y ::),"')y 

th(=~ fee bills rner~ttonecl ln your letter. ir. ~1-:?11 lsC-lJ.~C' tJ'G·?e 
questions in order. 
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Section 1012 H.s. Mo. 1939 rends in pArt as follows: 

~Civil actions, other th~n thosB for the recovery of 
re:?.l ·oronerty, can only be commenced r.-rithin the periods 
orescribed in the following sections, after the eauR~s 
of action Ahall have accrued: * * * * * ~ 

sect ion 1014 H. s. l"io. 19 09 rec:,d s in na.rt as :ro11ows : 

n i.,Jtthin f1 v-e years: * .;·~ * .;~ :lHconrJ, :?~n action upon a 
li~bility created by a ~tatute other than a pen~lty 
or f'orfei ture; * * * * * '' · 
From the AJJove sect ions it :ts evident th::, t for the f3heriff 

to evoid the limit~tions set ~orth in ~ectione 1014, sunrP, he 
must commence or must have commenced an rction for the recovery 
o:f' hi~ f'ees ~,Ti tb in five yet~,rs :rrom the time P c,~tHH! o:f .~.ct ion 
thereon accrued to hi~. In order to d~termine ~~ether the 
~herift' can recover· for tbe f'ecs rnentioned in your letter 1 t 
ls necessary to determine ,,.rhEH'l :::~ cF:u~.e o:r:· action accrued "to 
him for· thn~e fee9 and ·~,rbether the f'il:tnr; of the fee l)ills lt.rith 
the Count,V Court amounted to the commencement of nn 2ction to 
recover Ruch fee~. 

A cau~e of ;-;ctton Accrue~ to B p,r-,rty 1·Jhenever th'<t p21rt;r 
has the ri.ght to commence a ~ott to enforce his claim. In 
Crcr~"~Tf'o:r·Cl v. etro~.-,oli t.sn t1.fe In ~urance Comv:a.ny 1 S? s. ~'J. 2, 
915, 9~~2., the Co1~rt ~tt1~U · 

"nut there is ~m!)le Authcri t~ in our Stn.te to the errect 
thGt the statute of limit8t1one does not be~in to run 
until a timR is renched when the creditor hn~ ~ right to 
enforce n~yment of the d~bt by s~1t. State ex rel. 
'~'ehr·enb~,ch v. Lop,:an, 105 I:;o. i\n). 171, 190 ~\ tr. 7El; 

'f .ar,ri ... V 'fl~.,,.., .... 1"'C<"'·1 0-:.?:1 '·'"" r~.,'"~ .. "' >-2'01 1"\."~ C'.! ;l ;Jc:i'! O'?'r.l .._,p;::;~ .. ~, •. ~I.e\ .. >'!' ,.:\,.!'._,I ~-''·"· .·''-.1• ""'',,·,,"6 c.·· .. I, ~:;'J. '··e ·,~. 
0 

' ... l ,,,~.)·.'• 

Anc~ t.n.e lene;th o··: ttrPe bet-r;reen incurring e lJj~t)ilit,y 
Pnd thG rtn~ht to ~lle thereon ts unlm~;ort~nt." 

Likewise, in the St?te ~~. 
10?8, 1083, the Court said: 

''A c~1use o:r action \loes not ::1ccruA Go .s.s to .set in 
O")er.;tion the :r·anrJincJ: o~~, the st.~tute o.f llmtt&t1ons 
unt 11 the inJured ~s~rtv h~? t,he r·ie:ht to ~u~ ther\~on. If 

( cltin< nunH~rous autho:ritieg.) 

mu~ t 1 thAre fore 1 det errr ine ~~1hen ti'H~ crherl ff fii'P t h~d 
the right to commence a suit to I'eecrver the :fee.s shnc,·.Jn :ln the 
.tee;· bills un£Jer consider~tlon. Fee billB :for criminal costs 
er·e urovided for by ~"'~·ect ion 112:~~.6, 4237 ~nd · 4240, n. n. >·:o. 19~7,:9. 
S?id sections rePd as follows: 
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::;ection 4236: 
11 }fhe ClerJ< of the court in F~th1ch any crlm1nnl cPuae ehFl_ll 
have been d.etormined or continuP.d rrenerally 8hrll, 1m­
mediately Pfter the adjournment of the odurt anrl before 
the next 8Ucceecllng term, tAx 011 coets 1Fihlch hA.ve .accruei 
in the case; and it the etAte or county shAll be liable 
under the provialone of th.is ~lrticle Per ,guch costs or any 
;:J2.rt thereof; he shfill _r;~u~1:te out PnO. d€1ltver· fo:r·th':rt th to 
the nrosecut1ng attorney of said county ~ complete fee 
bill, sr)eclf,yinr1

: er:cll') 1 tem o.r· P.ervice~ and the fee therefor." 

.Sect ion 4·2;;7: 
"It ahell be the duty of the nrosecuting attorney to ~trJctly 

ex.s.rn1n e ePr C! h bill of co r:-:t ~ ''Y.h lch 0.h~ 11 1) e deli veret1 t.:'\ 
him, n~ ~rovided tn th~ next nrPcerling .section, for 
allo~·:renc-o r:~elne"t t~he st?te or connt,y, rn!1 ascer~tain a.s 
fRr ae 9oseible whether tho ~ervices have b8en rendered 
for -r . .r.r.lich ehn .. re;es Ere mn~~-!e, Pnfl •·rt:~eth~r the :E'er::s ch~rgecl 

R.re eroPe~sly given b le."~r -r·or nuch ~ervt9G~, or r_~rhether 
c:·~;c::~' "~harge~ are mG,d~ th;;:tn th~ lcHIT .?.uthor1?.~~, .?nd lf 

snid fer bill h~e 'been made out Pccorrltng to la':~r, or tf 
not, ~fter correctin~ ~11 error~ therein, he shall renort 
the s~me to the jud~e of ~2id court, either in term or 
in t1~(~a'tion, :=tnd. if tbe ~Pme ~~onea.ra to be formal c'1'nd 
correct, the judGe Phd Droeecutinv attorn~y sh0ll certify 
to the stAte 8Uditor., or clerk of' the county cnurt, ~c­
cordina;ly as trH~ stRt~~ or county l9 l.iPl:;le, the e.mount 
of costs duA by the ~tate or county on the ~aid fee bill, 
end deliver the s~:t.mf?. to the clerk ,.?Iho mAcl e it out, to bi 
collected r·rithout delay, ~)-.~,~.e_ )')P.J.d over to those ~r1titlsd 
to the feeq allowed." ' 

Sectton 4~~4.0: 
ueAch r~nd every bill of· col'$~ l)I'e~ented. to ?n;rr county court 
for alloHa.nce shall l;c; e1u~.mined r~nd cert.1f1ed to by the 
judge 2nd ~ro~ecutin~ n~tbrney in the ~Ame mnnner, all 
necessary cher~;es exce·')ted, as ryr)ovided f'or certl<"ying 
bills of' costs to the ~·tr~te A.uditor for -pRYment; end any 
conn ty jud:\:.;:e '!,,~rho eh0.ll ~Ja:V, or vote to Y)n.y, any co~ t in­
ctn·reD .in any crimin~l CR9e or ·;~;roceeding, unler-'ls ·the 
S ~me iR C'Q Cert·}·f"ie<"~ t'"" ~ 11..-:llll '\-'1!'\ '"''d 11 UCci·~·~c::, 0'1' 1 ilty Of ~ ~:~. ., .. i ·-...~. .,,.~ _,_, \._\• 1 ... :---J .. J~l ],_"": .. ·Cr."--:.,) :.t:~._.v.l. ~-.:}~ _ o 

i ~.de1n e2nor. n 

::~ince ect;io:n ~·v;;tJO, stt;ra, T8-!':AP lt unl.Q\.·:rflll f,Jr tr·1e county 
court to ·\;r.Jy ~inV crlr:dn~l capt :?'Ae blll unlPss tht!3 sF:r·;~e has 1Jeen 
ccrt1Tled ·r,o by the Judge end pros~~euting Attorney, it follo~~re 
thF't the claimant of ~uch :fee~ coul<i not ma.int~d.n an acT;ion :for 
same untll Lhe f'ee bill hPd. ·been ~o cr.:rtif'1ed. Such cl~lrn~nt 
7'roulei, there :fore, not hPVe ,9. cause of act ion ( th ~ r ir;ht to ~ue) 
for· his fee~ in such c.asee 1.1.ntil the fee bill h~\il been macie out 
~tnd certi:f'iec to nccordlng to l~1v:r, ~.:tnd, therefore, sta.tutes o:f 
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11mttRt1ons would not start running ngRin~t enid fees until 
such certiflca.tions hr--tcl been r.rl.n_de. Unc1er· ;'action 1Cl4, supra, 
there~ore, the ~heriff you mentioned 1:.roulcl_ have five yeh;rs from 
the date of the certification nn~ delivery to the Circuit Clerk 
of tl)e fee bills l'~;:tthin ~:·rhieh to cormne.ncc an action :eor his fees. 

Your letter states th?t the fee bills (duly CArtif'ied) 
were filed with the county court but th2t no action was taken 
thereon by the county court. The question ~rises as to \~ether 
th.e filinc~ o::~' such fee bills amounted to the commencemnnt of 
an 2ctlon b; the sheriff. 

1979 provides in part a~ followa: 

!P.fhe county. court sha.ll br:ve pOTl!er> to aud1 t, ac1just and 
~ettle . .gll a.ccounts to \!vi!. :lch the county ~~hall be F' prrty; 
to order the payment out of the county treasury ef nny 
sum of money found aue by the county on ~uch accounts; 
#tvf~* tt 

Section 2496 R.s. Mo. 1939 reads as follows: 

~If any account shRll be presented· against a county, 
..-::.nd the a?~me, or any na.r·t thereof, aht-!,ll be re.1ected 
by the county court, the party aggrieved thereby may 
prosecute t:Hl a<}neal to the clrcuit court in. the ~aJI'le 
mt=~nner as in other cases of anpeal from the county to 
the circuit court; and the c1rcu1t court shall nroceed 
to hear, try and determine the case anew, without 
r-egarrllng a.ny er:rior, defect, or other imnerfect lone in 
tl:1e ~)roceedings of th(~ county court. 11 

.::~t flrst blush. it ·r,.roulc seem th·t since 2. right of .a"~)peal 
is gi·11en to a party ar;gricved by the action of' a county court 
on an account filed t'Ji th lt, such a r3rocedur·e ie in f·5tCt a. suit 
or action aga1n~.t the county. Ilo·~,rever, the courts have considered 
this question many t;lmes and hnve ruled thR.t the :t111nr•; o:f an 
account i:l:~;alnet the county t~ri th the county oourt for ~tll01J!B_nce 
is no't the commence::-lH~nt or n,n action ag;a.inst the county. The case 
of K. c. {3ani t.s1:ey Co v. LaClede County, 307 Ho. 10,269 s • . : .. 
395, TJ>Jr.s a. cr::1se ",:,·rhere 0_. compa.ny hHd sued the county in the c:tr­
cult court upon an account. One of the defenseA nsserted by 
the county was tlu~t the circuit court did not have jurisdiction 
to hear the action because the exclusive original jur1gd1ction to hear 
~na determine such a claim HP.S in the county court. In disCUA~ i.Qg 
said de:fense the Court said, 269 :5.':,1·. l.c. 39?: 
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i~~:.ubdivir,ion 2 of section :_J436 provlcles for e7.elt1cd.ve 
originel jurisdiction of the circuit court in all civil 
cases "t-rhich sh~ll not bFJ COf~nt~Phle before county cour·t r;, 
probate courts, and justices of the peece Fnd not otber­
wiee provided for by lnw. DefendPnt anryarently contend~ 
thHt section 2589 he1S mF(de ~uch nrovision otber'i,jrt~e. 1;he 
... ~, 1 ·nc+io"' o·" tt--,,.., co,,r·tty c-r"ill"'~t -i<:'" m-c,,...,..,_ly tn ""tlr"it ""'nc"' C!e·'-·tl~ .t,,.., · v .... l- J .t .. ~-=-:~ ~~ tA:- , .~J ,_.J ·---'~ _cJ,_"t;-;.a.~ r_::~_,_·t, .. .~ a. ~~L .\. t·1 .. ,.~ ~~_::. . .J. b .rc-

Clt~lUf.'! En{~ derr,r:·nd~ egt.1nr.:t the cau:nt~,r ... ?eetion 257·4.:. A 
claim .:;q::sainst ?. county is not tec.bn1cA.l1y A r;.uit ~t ell. 
Gamt?.on v. LP:fayet:te County, ~uJ.n:•a. !f P cla.lm :t~ r-:.re­
P.ented to the county court ~J1.0 Pllo·r:J~c1, ~:r~J.l .... ,nf r:r:ood. 
If it 1!:1 rejecteO, the c1&1.mP:nt may ?,·-roePl to the circv1t 
cnurt. 1l'.here is no le"ngua.g~e in section 2589 '{:hich may 
fairly be con$trued as constituting rejPct1on of ~ dRm~nd 
ngainqt a county by the county court ~. fin~l a4ju~ioqtion 
of demr·nd:::nt' s r.ight to recover ;:c,;r::·.~tnS't the county. 

It is true ths,t one hPving n clem?.nd eJT,9.1n~t r:1 county mny 
present his demsnd to the county court, Pna, if it is 
rejected, he may ~roeecute an nnryeal to the eircuit court • 

. fJut 8UCh nrocedure i:s not exelu~ive. He mP..·y f:\.le hi.«:! 
~uit .in ·tbe circuit court, re.garclle!;:ls of the amount of 
hig demand. (~ection 9506), And "9rooeed thereln to trtP.l 
.r:nd. judgment, 1£' he so elects, rerr,A.r·dle~s c!" ~-;hether or 
not the county court .ttP,.f':! rejectefl such clA.irn. 'F'111n:'!;' 11 

clf?tim a.ga,in st a ooun ty in the cou.nty court is not fti :!h~3 
an Action at all in the legal senBe. If it were, then 
section 9506 entlrely clepr•ive~ the county court of the :r~ight 
to -pa.BS upon such c1Bim1 -~.,hich clearly ~1ras not intencted. a 

' I 

In J,· ckson County. v. Ii'aym~.n 44 s. ~·!. ( 2) .C\49 (f:::o. ~un. ) 
the court !:-ogain <l1rcu8sr~d the nntu.re of n pro.ceedin~~ before the 
county court on a claim against the County. In thnt case the 
court s~1d, l.c. 852: 

•trrhe no~,rer P.nd R,uthor1 ty of county courts ;u1d the 08x:r .. ci ty 
in which such body ~lets in aud.iting and nay ing claims against 
the county has been befQre this court for deo1s1on rn.?.ny 
times. Ue think that 1t is now T·re11 settled thDt county 
courts do not act '"hldic!:a,lly in allo~l'ling, 8.d,ju.~tinn~, or 
refusing clPim~ :;resented rgaln~t the county, or nece8S''.:r.1ly 
art sing from m~nn.ging it~ financ l~,l r:t?f'a1r~. Jhile ~ueh 
body does not aet in a nurely ministerial cAnBcity in such 
rnatter~, in the sen~e thnt they a.ct r,Ji thout 1nve~t1:?~tton 
nnd bPve no a1~cretlon in the matter, yRt they do not 
try the merits of th~ claim a~ s court, but rather act RS 

s.u.d.iting f1n~=-tnci~11 P .. gent~ of the county 1,:rho;:;e ~~ction is not 
fin?l in the sense th?~t a juDgment of the court 1~ finnl 
exce~t on appeal or by other a~nropriate remedy." 
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In the 1.,-::;tter case the court Quoted 1~1lth aunroval from the 
case of Seat'~ v. Stone County 105 -r;Io. 236, the .follo1~.r1ng, l.c. 
853: I 

~'In Gu6iting accounts, there ie no pnrt of the proceeding 
',·rhich tFtkes the fo:r'n of c-~ .1udio1R1 nroceeding. 'No ~')etltion 
ls f:'Llc~~d, no "()8X'ttes ~'l~e 8llmtt'0D~}r]. to E'.118TJ11Cr t.h~ r~e(nnn(t r-tnd 
no l·=:sues are tr1~ble b:y .FL jllr;,r, exceiJt :tn the \lisc:reti.on .of 
th~~ court. ' G.;unmon v. L~-i.fn;rct t e County, .qu":r:r.~,. It if' 
true, i.n a cert~in sen~e, ti1ey ·~~ct Judlci--::lly f;J}l~n th~y 
decide tlnon- clai~l9 H:tf~.inet the countie~, but not more $0 
t.ha.n the auditor or :financial agent of a cor')O:r~~· tio:n or 
firm hrh.en he prle~1es upon a.n ~~ccount -aresented. It 1.9 
true, also, that "'Gh(3 right of .S.'ilpeal i~ r~,·lven tn. C'?~G the' 
~ccount Presented ege;.inst the county, or e..ny :n~~.rt thereof, 
be rejected. ~~~h1A ax:peal .is S')BciaJ.l,y provided, end. l•rould 
be F1tilgether unnece~eary 1f th.::~ rejection of Pn ,g,ccount 
congt1 tuted ct judgment• * ~~ i~ 'f.h~ etFtute .?l.lot>Ting a~"p~als 
from their action in rejecting accounts could only hAVe 
been intended to pz•ovicle fJ conve:ciJ.c;nt and ine1.'ne:n~lve 
method for havin~ a judicial determ!n2tion of R matter about 
~,:h1ch the nart1 eB n.:r·e unable to c:~·~·re0. n'he t cou1J;: h.r-'!r(1.ly 
be called. a. judicial proceerlln;:; in ~l"hich the :?~.cent o.i· one 
nnrty· s 1 t e ~n .1udj~(;ment u.non trl~ rights of the othP.rfl. n 

l?rom the above, ~Me th.ink it is clear that the fil.irt~ of a 
cia 1m f~ge.ingt e: eount,y .,,r 1 th the cou . ty court for allo:;,rance does 
not amount to the com.mencem.ent of a ''civil 2.ct!ontt .~,;:-r,a.in~t the 
county e.s t.hose -r.1ords a~re used in Dection 1Cl2 of the st.~.tutes, 
supra, Rnd ·hence the filing of t~e fee ~ills mentioned in your 
letter did not toll the running of the ~tatute of lim1tntions. 

Yonr noxt Question ,is l<Thether the cow·1ty court CPn nnr\1 
lawfully Dc..:r the fee bills mentioned in your letter. ~rour 
letter innicAtes th~t ~ome of the fee bills qre not more thAn 
ti ve yer-l:t's old. Of eou:r~e, t·e'3 bills :vhich have been certl fted 
to 1:3~~ thrsn five year~ a_go could be paid b.;/ the county court if 
the budget of the count.v per~ni ttecl ~uch pa.y:ne:nt.. '~1e pr~~ume 
your last nuestion is directed urimarily to those bills certi­
fied more than five years ago. 

1rhe def~nee of ~tatuteG of limitations a.re a:fflrm8tive 
defenses and mu~t be snec1ally oleaded and rai~ed in order to 
be available to~- p??,rty. In.gurray v. :oe l..juxe etc. 1Z3 c.l'l. 

(2) 1074, 1076, 0'1o. App. ) t.r1e Coux·t said: .. 

Min the caEe before us d~fend~ht was content to file as its 
ansver ~ generRl denial, under which the.benefit of any 
r'lt~"t11tn O-f-' limitr.~~tiOll~ "~"~.., not ...,>t.,..-:,il-::.,!·,1 C\ ·P.-..Y.. -:- ":')1 ,~-:::-, Of' 0 · J ··'- '·-· '- 1.. . '-··"•,. IL-'· ,_ C.· ~Ut:'-~0 . . l.""-1/f.." • ... <J~ .... ~-'-"1 .. ).'\..~..,·. t.{;.. _,_ ....... ~ -".~·--·1.. 

the str),tute of llniitFltior:ts in derc~nse .is an af'firrrr:tlve 
one qnd must be nl e~.ded. '1 
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~,i;Jn ~:OJ?P v. t<o i:-.<:'et, ~J;? '~"'·· • (;?,) n?, 9~. (i·J o. l~1)p. ) t1'1e Cour-t, 
in c\s cu 8 s l.n('.' s te tut r:~s o :~ 1 im 1 t2.t lons s~: icl: 

11 '.t1hi~ :1~ ?n r·fflr•rn;r,l1.tiv:r:=: r~(:J'~~n~.e: rrttC r1111~t be Dleri6e{i tn 
order t'or de:fendant to r·t~l;v t.h ernou. ,J 

It bf:r EJ.so been h1~1(9 ti·,~··t st2..tutes o 
ext1.(;;u1sh. :;::; debt but only ba:;~- the :t e:I1ed.y. 
13'-~·· e,. ~~.i. ~: 1:.·) -, 10::::? U·.·o • .i.~Dn.) ti.1.P. •.::curt 

limlt~ttons do not 
In ()t u:r•(; y ·,. .~)n i t.h, 

\ 
:~~~ :l.(J_: 

11 2)r:~fe;.v~1-:'.nte 1 cont~ntlon tht·t rJ;;;ln.tlf~-· P :r':l.r~:hts R.re hr:rrrE~d 
the ~~eci~l stAtutes of limtt8tion~ nleaded by them, 

·bcc~-1use o::· h:ls fn:tJ.ure to ilc i·d.e c1Fd:m in the ~·)r·obate 
cour·t ln~t tne est:'"'te of Louj.~e ::1mith cJnri.ng the on-::. 
yet·r.· -;:~r·:rio!J ·:~:rovldccJ. b;r Ptlch st;>1.tutes, cr:n:not be su~,t.S:i.n-sct. 
I\ dGht ls n0t cxtln!::~uiqh~/; by tlJI(? ba:t:> of ~Dei) stP.tute c 
lir{J:tt tlo:a~. 1-Jy nle?O :tn::'.~ the h:-1r oT such At tute, th~ 
ne:r~on o·'·.rtrJ.;:t: tl-J e rJ ebt m ('1-·ely 'f-JVO :i.ds B ·:)ersonP 1 jtu·: (-1n t 
if s~;_ch pl;:::-~:, i~ suetF.:inr.:cl. il 

1 ike"' r-i? r 
1 

in 1 :1. C1: ::.~ y tr. C':t?:tll ito 1 f) 2' :·-~. ~.-;. t-2) 6 1 C4:l, 
01o •. :o_'J.) tf;e Crq,rt ~Ac1~: 1PPhe ~t2tute of lim 1 .. trtionP dnaH 
not extj_nc·ui0h ~ D.et·,t. It 6.o~s not A.f'P~ct the rtght, bp~G ::-J.:ffnct~ 
the remefy only. The bar of the statute may be waived." 

It; •.till e s~~·en, the:rr.:;fore, th?t the mer;-:~ fnct tf.1~t the 
shcri:l'~t 5~ns nc~t C0rnrn~:nCP(1 .. !"_"In nc.tton ?[~ain~t tbe county ;··or i'.ll'~ 
fee~ t th :in -:' l vc 1 c-"·'- r('! e ·.':"'t er h A ·: lr qt hatl t h t-) r 5.r·:h t t~ br'lt; ~~ 
such r~n t:ctlnn. r'loe·~ not ext:t lqh h J.s cl.::' trc1. .:.hethe:r. the county 
wante to P.v~~ ll lt~e1f o·~· t e eJ"~:mr:H? o the ?,t tutn o li:n:tt- ':;long 
:ls ;::::. au.e~t1on ~Yf' ·:-,ollcy fOT" the county cnur·t to r7etern-:lns. I:f 
the sr.u~r:l shoul.C brlniJ' an .:::ct:l.ox\ ~'rn=:tn~t the county :i'nr· h:h':'! 
fees "1nD t (-: cnunty dlO not ~·nec.i:-:'1l,V nl~FO the five:.; ;y;:;e::J."l­
str,tu.tc? o/ 11mlt7t:ton<;l, the Bi1e!"l.f'f c··1uld :c,~cover, un12~s th.cr·e 
is F~orne other de:fenge to h:i .. e cl~.t:rr ':"rhlch F1.re nnt ;n.::'Yrt.t~;,·~ 7

· 

ln. ,your letter. 

J:t ls, t~ler~d'ore, th.c 0nin1.on or this office (J.) thet t.he 
f"tl:lnf-'' of cr1minr:1 cost f'e~ tlllls "~rlth the county court of s county 
does t'1c.t f:unoun.t to the coram ene ern en t of an ~ct ion, rt;,•;a.ins t tl-1 e .., 
county thk=;:reon a.nd does not toll stettute:e of limit:::jt.ions Pnd 
(2-) thr~t the county court c:~n DDY crlmlne.l coet :fee b111:? :,·Jb~ .. ch 
~av8 been certified accordin~ to law more than rive yeDrs aso 
:\.f and :rj1en ·o:r·o-oer fund,~ nrA av~.ilablc for trv:,t Y'Hlr,.;-;.ose u.nd~~r~ the 
cou.nty buOe;et. 

YourA very truly, 

HAH.H.Y H. K l\Y 
Assi?tPnt Attorney General 

j. ~.. 'J1LtYLOR 
i~t to rney General 


