SCHOOLS: Three gquestions regarding extension of city or town
scnool aistrict by extension of city or town limits.

March 2, 1945 FILED

/>

Mr. Joseph I, Brown
Prosecuting .ttorney
springlrield, Missouri

Dear 3Sir:

We have your letter of recent aate, in which you sub-
mit the following ror our opinion:

"Can a rural school district form a con-
solidated district within itself, or is

it necessary that a consolidated district
be formed Ifrom more than one aistrict?
The district in question is Oak Grove dis-
trict ;790 which adjolns the Spriugfield
City limits.

"The Ouk Grove district has a valuation
+961,000 and contains almost eight square
miles of territory. Its preseut enroll~
ment 1s 242 students. Asnother yuestion
is: If u oconsolidated uistrict 1is or-
ganized, could the City of Springfield ex-
tend its boundary to take in any part of
the district so formed? .nd if the Clty
did extend its boundary so aus to take in
part of the consolidated district, would
the City have to assume any part of the
bonded indebtédness?™

Three guestions are presented by your request. The
first one is whetlier a common school district can be organ-
izea into a consolidated school district. The second gues-
tion is whether or not, if a c¢lty extends its liwmits so as
to include a part of a consolidated district adjoining sald
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¢ity, the city school aistrict is automatically extenaed

to include such portion of the consolidated distriet. The
third guestion is, if the city school district is extended
in the manner lust indicated, does the city school district
become liable for any of the bonded indebtedness of the
consolidated distriect.

At first blush, one would think that for a distrioct
to be a "consolidated district," it would have to be one
which is made up or composed of other districts, or parts
of districts, since the word "consoliuated" is often used
to mean "mergea" or "united." IHowever, the word '"consoli-
dated" also means "made solld or compact--solidified"
(webster's lNew Internationel Dictionary). Furthermore,
"consolidated school districts" ure defined by Section
10685, R. S. Mo, 1939, as follows: "“All districts out-
side of incorporated cities, towns and villages, whioch are
governed by six directors." ‘

There is nothingz, therefore, in the meaning of the
word "consolidated," as that word is used in ordinary lan-
guage, or as 1t is used in the statutes relating to school
districts, which would limit the term "consolidated dis-
triet" to a district made up or composed of other districts,
or parts of districts. Under the school laws, a consoli-
aated district 1s simply a district outside of an incor-
porated city, town or village, which 1s governed by six
directors.

We now turn to the Statutes to see how such a dis-
triect can be formed. If Oak Grove common school district
can be organized into a consolidateu district, it is by
virtue of Section 10493, R. S. Mo. 1939, since other stat-
utes providing for consolidated districts manilfestly do
not apply to the situation you present by your inguiry.
Said Section 10493 reads as follows:

"The gqualified voters of any community
in Missourl may organize & consolidated
school district for the purpose of main-
taining both elementary schools and high
school as hereafter provided. When such
new district is formed it shall be known
as consolidated ulstrict No. of
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county, and all the laws
applicable to the organization and gov-
ernment of town: and city school districts
as provided in article 5, chapter 72, R.
3. 1959, shall be applicable to districts
organized under the provisions of sections
10495 to 10500, inclusive."

It will be noted that by sald section the qualified
voters of "any community" may orgeanize a consolidated dis-
trict. 1In the case of State ex inf. v. Scott, 504 Mo. 664,
264 5. W, 569, the Supreme Court quoteda with approval the
following definition of the word "community," us used in
the foregoing statute:

"'The word comumunity in this act is not
employed in any technical or strictly
legal sense, but is a sort of synonym of
"neighborhood" or "vicinity" (Berkson v.
Rallroad, 144 Mo. loc. oit. 220, 221, 45
S. We 1119), or may be said to mean the
people who reside in a loocality in more
or less proximity (Keech v. Joplin, 157
Cal. loc. cit. 11’ 106 Pac. Z22. S0 de~-
fined, a community may include several
districts and parts of districts. There
is no requirement that the petitioners
shall reside here or there in the commun-
ity. That they are resident citizeuns of
it is enough.'™

The people of a common school district clearly live in
the same neighborhood, or vieinity, or locality in more or
less proximity, and, thererore, constitute a community. 1In
view o the language of Sectlion 10495, supra, and of the defi-
nition of the word "community" by the Supreme Court, we think
that a common school district can be organized into a con-
solidated district, provided it meets other requirements of
the statutes.

Section 10494 requires the proposed consolidated dis-
trict to contain an area of [ifty squafe miles or have an
enumeration of' at least two hundred cnildren of school age.
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The Supreme Court has construed Section 10494 to mean that
if the proposed district elther has at least two hundred
childaren of school age or has 1ifty syuere miles of terri-
tory, 1t meets the requirements of this seoction, and that
such proposed alstriet does not have to have both the re-
gquired number of children and the reguired territory.
(Sstate ex inf, v. Lamar, 516 Mo. 720, 291 S. W. 457; State
ex inf, v. Meeker, 517 Mo, 719, 296 S. W, 411.) Oak Grove
distriet has more than two hundred children of school age
and hence meets the requirements oi Section 10494. We
understand that it is proposed to incorporate the whole
district into a consolicated aistrict, If only a part of
such district is lncorporated, then Section 10497 would
have to be tuken into account.

OQur conclusion 1s that a common school district which
has aun enumeration of at least two hundred children of
school age, or nas rifty square miles of territory, can be
organized into a consollidated sclool district.

Turning to your second question, we find that Section
10466, R. 3. Mo. 1939, provides, in part, as rollows:

n ¥ ¥ * gnd every extension that has
heretofore been wmade, or that herearter
may be made, of the limits of any clty,
town or village thut is now or may be
hereaflter organized under the laws or
this state, shall nhave the effect to ex-
tend the limits of such town or city
school distriet to the same extent, and
such extension oi the limits of any city
or town school district shall take effect
on the first day of July next following
the extension of the limits or suech city,
town or village: E & B

By the Ioregoing statute, the extension of the city
limits automatically extends the limits or the city or town
school district correspondingly. (Section 10486 implies such
automatic extension.) No exception is made as to the type
of district outside such city whilch might be affected, and,
therefore, if the extension of the city limits reuched into
& consolidated daistrict, such pert or that distrioct as was
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included in the extension would automatically become a
part of the city school district as of July lst next fol-
lowing such extension.

with the question of whether the c¢lty district would
becowe liable for the bondeu indebtedness, or any part
thereoi, of the consolidated district oi which it had ab-
sorbed & part, we have had some difficulty. If the city
limits were extended to include the whole consolidated
district, tihe unswer would be eusy. In State ex rel. v.
Ssmith, 121 3. W. (2d) 160, 162, the Supreme Court sala:

"It has also been held to be the gen-

eral rule in this state that in the &b~
sence of constitutional or statutory pro-
visions to the contrary wiere one corpora-
tion goes entirely out of existence by
being annexed to or merged in another cor-
poration, then the subsisting corporation
will be entitled to all the property and
will be answerable for all the liabilities.
when the benefits are tuken, then the bur-
dens are assumed. This general rule was
applied to school districts in the case of
Thompson v. ALbbott, 61 Mo. 178, which ocase
was cited with approval in Mt. Pleasant v.
Bec“ith’ 100 UoSa 514. 25 LoEdt 699, Whor.
it 1s stated that as extinguished municipal
corporutions have no power to levy taxes to
pay debts, the town to which the territory
and property of the annuled muniocipality
was annexed should become liable 10r its
outstunding indebtedness. * *

However, in the case you subumit, it is clear that it
is not contemplated that the wlhole Oek Grove consolidated
dlstrict (when incorpoirated) will be included in the exten-
sion of the city limits ol Springfield, but thet only a part
of such Qak Grove district will be absorbed by the civy dis-
trict. It may well be that the Oauk Grove consolidated dis-
trict will be left as a dlstricet, but with a part of its
ter.itory gone. Thererfore, we do not think the rule an-
nounced in Stute ex rel. v. Suith, supra, would apply.
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Likewise, the iAot found at page 545, Laws of 1941,
would not cover the situation you submit, because tiet Act
authorizes tlhie eonsolidatidun of a clity district ana a con-
solidatea alstrict, thereby resulting in a new consoli-
deted district of the two., The case you submit is not the
formation of a new consolidated district out of the Spring-
field oity district znd the Oak Grove uilstrict, and hence
that statute does not help in the solution of your ques-
tion.

80, ulso, Section 10498, R, S. Mo. 1939, provides that
when & consolidated district is organized, the bonded in-
debtedness of the component districts shall become the obli-
gation of the consolideted distriect. This section would
not apply to the situation you present, since there would
be no coasolldated district erested by the extension of the
eity limits of Gpringfield, but the district which would re-
sult thereby would still be the distriet orf the ocity of
Springfield.

It is « settled principle of lew that the Legislature
cail coutrol the disposition of and liability for indebted-
ness of municipul cosporations upon their dissolutionm,
merger, divislion, etec. (45 C, ., p. l4o, See. 123; State
ex rel, v, Swulth, supra.) ..s pointed out mbove, the Legis-
lature has wude provision for many situstions, but for the
situation you present the Leglslature has made no such proe-
vision that we ure able to find.

The case of Hughes v. School Distrioct, 72 Mo. 649,
presented tue converse of the situation presented by your
inquiry. In that case a district which had become liable
for an indebtedness was broken up by operation of law into
other school districts. The court held that the other
school districls were each llable for the whole desbt of the
foimor district. 1n discussing that situation, the court
saia: '

" * * ¥ 30, ulso, where in consequence of
the operation of law, & county is divided,
and, as the result of such division, an
ordinary township is bisected by the new
county line, nelther section of the town-
ship stunas absolvea frowm its debts, nor
from the legal effeot of a judgment previ-
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ously rendered ageinst the whole town-
ship, each section remaining liable for
the whole debt, but possessing the rizght

of contribution in cause of payment. ..nd
80 it was ruled in Plunkett's Ureek Town-
ghip v, Crawrord, 27 Pu. St. 107. The
same principle which dominates in the

class of cages Just mentioned should dom-
inate in this one, und as no provision was
made by lew for the lisbilities already
incurred by township 64, prior to its dis-
solution, it must needs follow that ezch
fractional portion of the defunct township,
representea by the various school districts
into which that township hos been divided,
stands liable in solido for the whole debt,
but when such fractlomal po.tlon or school
dlstrict settles the debt, recourse over
aguinst the other fractlonal portions will
be allowed it for whatever amount it may
neve paid above 1ts own proper amount of
the debt."

As we Interpret the asbove decision, the court held that
where & municipal corporation is subdivided into other mu-
nicipal corporations, each of the other corporations becomes
liable for all of the indebteuness of the current corporation.
This is not exactly the situation you preseut cither, because,
in your situation, only a portion of one municlpal corpora=-
tion is taken away from it and =dded to another corporation.
The portion taken eway from one digtrict, ia the situation
you present, coves not become & municipsl corporation in and
of itself, ana hence the rule announceu in the Hughes case,
supra, would not apply.

In Glie case o School District v. School Listrict, 540
Mo. 794, 1028 5. W. (2d) 909, the Supreme Court was consider-
ing a case where there was a dispute as to the title to land
which had been in one district uznd thereufter absorbed into
a city district by reason of the extension of the city limits
of the c¢ity of Joplin. The court held that tue extensiom of
the city limits of Joplin sutomaticully extended the limits
of the Joplin school district and that the territory of the
adjoining distriot so absorbed became a part ol the ecity
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district. The court theun pointed out that the law had pro-
vided that the rest or the adjoining district could becone
a part of the oity eistrict, uwder the statutes, snd then
addeu:

®Io such event, it eppears that plain-
tifi's oprligations would become defend~-
ant's obligations., * * * w

By interence, tne court, iun the foregoing language,
was saying that the city distriot would not be liable for
the debts of tue adjolnlng district unless it absorbed all
of the territory of the latier district.

wWe believe section 10486, K. S. 0. 1959, was de-
signed to preveat a situation arising where, by the exten-
slon of the city limits of =« oity, an adjoining school dls-
triot would be plucea in a position where its bonded in-
Gebtedness woulu becowe a burden to it, or where it would
be unfair ©¢o allow tane city district to obtaia a portiom of
the territory of tue uwajolning distriot without assuming
the obligutions oi tne wajoining distriet. By said statute,
the portion of the aistrict remaining, if 1t was arfected
as selt oult in the provisos of sald statute, could rorce the
city district to incorporzte it intc the city district
also;, and iu such situetion, under the rule anuounced in
State ex rel, v, Smith, 1&1 5. W. (2a) 1060, supra, the city
Aistrict woulu becowe liuble for all of the indeotedness of
the adjoining district,

wONCLUSION

It 1s, therefore, the opiniom of this office that (1)
a commuon school alstrict may be organizea lato a consoli-
dated school district, providea it nas either [Lirty square
miles of territory or has an enuwerztion ol at least two
hundred onildren of school age; (x) tuat LI the liwmits of a
eity or town are extended s0 as (O reacu into the territory
of an adjoinin. consoliuated district, the limits of the city
or town school ulstrict are wutomatlically extended so as to
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be tiie same as tie ¢lity limits as extended; and (o) that
in the event tie limits ol a city or Ltown district are
thus extended, the c¢lty ur town dlstriel doess uot become
liable for tue ovligutlionsg oi the distrliot ol whoss ter-
ritory it lLes absorbed oaly a purt.

Respectisully subnitted

:[.}_':.\Y lfo AGLY
.ssistant ..ttorney Ceneral

APPROVELLS

Je L. TAILOR
Altorney seuneral
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