SALARIES FEES: Board of Probation and Parole should pay the

SALARIS & salary of the secretary employed by it end
located in the office of the Lieutenant Governor;
also pay their proportionate part of the
janitor's salary used for it in said office.

January 31, 1945,

FILED

o / j

fires Donald V. Bunker
Director

Board of Probation and Parole
Jefferson City, lissouri

Dear lir, Bunker:

This Department acknowledges receipt of your
lettors of January 4th and 16th, requesting an opinion
from thls office relative to the following questlons,
Your first question 1s as follows:

"Does the loard of Probation and
Parole have the authority to pay the
salary of the secretary to the Lieu-
tenant Covernor from the funds of

the Doard, even though her work may
be divided between secretarial duties
for the Lieutenant Governor and for
the Toard of Probation and Parole?

"In explanation of the reasons for the
question I may state that the salary

o the secretary to the Lieutenant
Governor was pald by the Board of Pro-
bation and Parole to January 1, 1945,
in viow of the fact that the Lieutenant
Governor was by statute ex officio
member of the Board of Probation and
Parole and his salary of (3,000 was
paid from the funds of the LBoard of
Frobatlon and Parocle. At the last
regular session of the legislature

the Lieutenant Governor's salary was
fixed at {7,500 and tho same was to be
in lieu of all other sums to which he
was entltled under exlsting law. He

is sti1ll ex officio member of the Board,
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but no part of his salary is to be
paid from the funds of the Decard of
Probation and rarole,"

Your second qusstlon 18 as follows:

"iiey the Board of Probation and Parole
pay a salary to a janitor for the
offices of the Lieuteanant Covernor
who 1s ex officio member of the !loard
of Probation and Parole?

"The Lieutenant Governor's oit'ices are
in the State Capitol Building while
those of the =Soard of Probation and
Parole are in the Prison Administration
Building . "

In answer to each of the above questlons wilill state
that Section 9161, R. S, Mo. 1939, the title of which is,
" joard shall appoint sacretary--comnensation," provides:

"Tha Board shall appoint a sultable
psrson as sccretary and administrative
officer of the “card, It shall also
employ such assistants and employees
as may be necessary to carry out the
provisions of this article., The Hoard
chall fix the compensation of its
employees within the 1limit of moneys
appropriated,”

It appears that the real questior involved, upon the
examination of tho samo, is whether or not the secratary and
janitor are employces of the “oard of Probation and Parole
or are employees of the office of the Lleutenant Governor, or
if thoe change in the way the Lieutenant Governor is paid his
salary would affect the hiring of a secretary and janitor by
the Zoard for tha Toard of Provation and rarole.

As provided in cection 9158, R. S MNo. 1939, the
Lieutenant Governor is ex-oflicio member of the Loerd and in
sofar as thoso quastions are concerned they would apply to
him as a member of that Board rather than as the Lleutenant
JOV3TNor.
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Zecause the Leglslature cuanged the method by which
the Lieutenant Governor should be pald hls salary, we can
see no reason why thils should arf .ct the salary or employ=-
ment of the secretary of tho Soard who 1s also an adminis-
trative officor of said board.

It necsessarily devolves that the secretary 1s by
law an administrative officor of the Board of Probatlon
and Parole, subordinate to the three-member board, and the
mere fact that sald secretary may be located in the office
of the Lisutenant Governor doss not necessarily mean that
sald socretary 1s being furnished by the Zoard to the
Lieutenant Governor in the capaclty of that office, but is
beings furnished to him as a member of the Zoard of Frobation
and Parole,

Conclusion

In conclusion, therefore, it is the opinion of this
offlce that it 1s immaterial as to how the Llieutonant Governor
is pald his salary for that office, and the fact that the
secrotary of the Zoard of Probation and Parole 1s located in
the same office room does not mean that she is the secretary
to tho Lieutenant Governor nor that her sccretarial services
are dilvided betwoen the secretarial duties for the Lieutenant
Governor and for the Soard of Probation and Parole, her
duties and work being limited to secretarial servlices for the
Board of fProbation anc Parole. Therefore,sald sscretary should
continue to receive her salrry from the Board of Probation
and Parole from the fund appropriated to said board.

The same rule should also aoply to the janitor, as
the Doard of Probatlion and Parole 1s only paying its propor-
tionate part of his salary for hls servicos renderod to the
Board in taking care of its office located in the office of
the Lieutsnant Governor.

Respectfully submitted,

+ORDOIl P, WEIR
APEIIOVIZDL . Assistant Attorney General

HARRY He. KAY
(Acting) Attorney General

MTIET oTAN



