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SA~IES AND FEES: Board of Probation and Parole should pay the 
salary of the secretary employed by it ~nd . 
located in the office of the Lieutenant Governor ; 
also pay their proportionate part of the 
janitor's salary used for it in said office. 

1 
I. 

January 31 , 1945 . 

F I LED 1 

-,f/ , IJ __J 

1.r . Donald t . J3unker 
Director 
Board of Pr·oba.tion and Parole 
J afferson City , Jassouri 

Dour a r . Bunker : 

This Department acknowled~es receipt of your 
letters of January 4th and 16th, r equesting an opin ion 
from this office rel ative to the following questlons . 
Your first question is as follows: 

"Does t he .1oard of t' robation and 
Parol e have the authority to pay the 
salary of t he secretary to the Lieu­
tenar t Governor from t he funds of 
the oard , even t houch her work .may 
be d ivided between secretarial duties 
for t he Lieutenant Governor and for 
tho ~oard of Probation and Parol e? 

" In expl ana. t ion of t he l'e a.s ons for the 
question I may state that the sal ary 
of the secretary to the Lieutenant 
Gover nor was paid by the 3oard of Pro­
bation and Parole to January 1, 1 945 , 
in viow of the fact t hat the Lieutenant 
Governor v:as by statute ex officio 
member of the Board of Probation and 
Parole and. his sal ary of \.'3 , 000 was 
paid from the funds of the .Joard of 
Probation and Parol e . At t he las t 
rc0ul ar ses sion of the l ec isla ture 
t he Lieutenant Governor ' s sal ary was 
fixed at ;)7 , 500 and the same na s to be 
in l ieu of a l l other sums to which he 
was entltl od under ex i stinG law. He 
is still ox of ficio member o£ the Boar d , 
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but no part of his sal orJ is to b e 
pu L.. f!'o., tho 1'',.mri '3 o"' the oo.rd of 
! robntion nnd carole . " 

Your second quJstion is ::uJ follo···s' 

" .. ~:, tho ....,oard of rroh"~ ti on nnd Parole 
pay a salary to o janitor for the 
offico& of tho Lioutonant ~overnor 
vtho is ex officio me!'lbor of the ·oard 
of Prob"tio~· nne. nrolo'~ 

" The _,ieu.tol1nnt ovel~nor ' s o1'ticos are 
iu t;10 &tate Capitol J3uildin__; whilo 
those of tl-to 1oard of Probation 'md 
Parolo aro in tho Prison \dL1inistro.tlon 
'luilding . n · 

In nns,·;er to CHlch of tho n )OVO quostlons will state 
thnt .... action 9161 , -• • .... . .. :o . 1939 , the title of hic '1 is, 
11 oarc, shall 3.:_:>point sacrctary--co.,")ensn tlo 1 , 11 nrovidos : 

11 'I'ho !3oard s'->all 'lppolJ"t a suitab le 
,:.>orson a s s "'cre tary and od·:linis tra ti ve 
o:'f leo:> of t!'lo oord . It s nall also 
0'11plo; such assistants and omployoos 
no ~.,'S )e necos .. nr~· t~"~ carr~· out the 
provisions of this article . The oard 
~h'lll fix tho coroponrot1on of' its 
c, ,~)lO" oos w1 thin the limit of monoya 
a.i:'~!'0'1rie.tod . " 

It appears tha.t t:bc real ClUAstior i nvolv'J , unon tho 
oxa1in •tion of tho sar:1o , is w'1o t h13r or not tho secrotary and 
janitor are c 1plo-soos of the oard of r-Jb'ltion and Pnrolo 
or aro omplo~oos of tho offico of the Lie tenant Governor, or 
L t : .. o c'lll::' ·o in "-.h'1 vr(l"' ' the Lieutono.nt .ovo .. ·- Ol' i s paid h is 
~. l a ry woul · a rroc t the hirin,.. of o. secroto.:r.~: ., ....... janitor bj 
the _joard fo' tiD oard of .t'ro'Jntlon nnd J. '1role . 

As ? ... "'OVidod i 1 ... oc tion ul o8 , \ . s . oro . 1939 , tho 
Lleutona:1t .;ovornor i s ox- ofllcio memo Jr of G.le ..... oc 1-. ... a...l'ld in 
30f\L' a3 ~:n·1 J :u l'ltion[l are co:ncornod t'1e~ wo•lld nppl y to 
h im as a ..lOJtbcr of that Joard rather t.1a.n us t.1o Llo.1tonant 
.fovornor . 
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:i:ecausa t 1l<3 Loclc l uturo c.Hln'; ,d t:ne 111otnod by which 
tho Lieutenant Jovornor shoulC::. oc paid h lo salary , \Ve can 
soo no reason why t h i s s ~1ould U .L !.' .c t t i1o sal nr -:, or employ­
ment of t i:1o secre tary of' tho oa!'d who is a lso on u&ninis­
trative officer of said board . 

It neces saril y devolves t hat t he secretary is by 
lav1 an udmi nia tra ti ve of.!'l c or of tho -:.oard of Probn tion 
and Parol e , subordinate to t ho tl~oo-mombor board , and the 
mor e fac t t hat sai d secret ory may bo loca t ed in tho off ice 
of t ho Lieutenant Governor docs n ot necessaril y nonn that 
saia secre tary is beinc furnis hed by tho joard to tho 
Lieutono.nt Governor in tho capacity of that office , out is 
beinr.; furnished to hir.t as a rnember of the Joard of Probation 
and Parole . 

Conclusion 

In concl usion, therefore , it i s t i1o opinion of t his 
off ice t hat i t is i nunateria.l a.s to hov• t he Lieutenant Governor 
is pnia h is sal ary for t hat off ice , ana th0 fact t hat the 
secretary of tho ~oard of lrooution and Parol e i s located in 
tho s a.ao off ice r oom docs not noan tho. t she is the secretar y 
to tho Lieutenant Governor nor that her secretarial services 
aro d ivided bo tw1en tho secretarial duti es for tho Lieutenant 
Governor and f or the ~oard of Probation and Par ol e, her 
dut ies o.nd work boi ns limite(' to secretarial services for t he 
J oo.rd of Yrobo.tion an~ Parole . Thoroforo, suid s~cro to.ry should 
cent tn"J.o to r ocoi ve her ::;al 1':, i'r o.1 tho "oard of 1>rooa. tion 
an6. .t ar ole fro .. t t::1c fund appropria ted to said ~oard . 

Tho sa 10 r ul e should also a. ;l y to t he j anitor , o. s 
t he t.:>oard of r·robat ion a.nd Parole is onl y payin~ its propor­
tionate part of h is sal nr } for h i s services r ondorod to t he 
J oard i n takin"~ car o of its off ice located i n t ho off ice of 
t 11e Lieutenant Governor . 

HA ... t -<Y H. K \Y 
(Acti nG J Attor ney General 

~ospoctfully s ubmi tted , 

GC:IDO:; P . ... ~IR 
Ass i stru1t Attorne~ Gener al 


