
COUNTY TRE.AS~, WARRANTS : Treasure!' should not pay war !.ants 
upon which judgments have ut~tm 
rendered . 

Jtmo 10 , 19-G5 

HCJnorabl._, c: .... a.s . B . Butler 
PI•ocvc .. tine •• ttor noy 
Don .... p ... ;.ar.~. , lH ... so'Llri 

Doni' r . Butler: 
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r;:'llo Attol"''lo:- Gonora2. ac:.::lo·.-lcdc;os receipt; of 
your L: :;t~r of J-..mo .... , 1945, in Tt~ ... ic,1 you tlnl~o tho follow­
in· request for ru~ op:nlon: 

"A littl e mol.,v than -:on ;, ears ago tho 
Stn.ndo.rd Printin.:; Co._ n.."1:. o::: Hrumibal , 
HL sol.lrl, sued Ripley Cvunt:y- on county 
'''O.l"r nt ... a.n o"..>tnlned o. jud[; 1ont for 
about ton thousand doll~rs . 

"T o judc;.:tont is nm barred b:, t~10 
Stt t uto of !uitntions . Tho County 
Treasur'or of thi:J cou.1t:,- no~· ~~3 about 
four thousnnu dolla.rs t}la.t could ·oo 
po.ld oA1 pa..L~t of t ... o r~nrro.ntO) for r.hich 
t . .LO jude 1ont was rondorJd . r!1o Stfl.tuto 
o":' Lira! tot ions on countJ \Tal"I'nnt3 do-..: s 
not ooc1n to run until t o monoy is in 
t ... o troa.sury to pa.v tho wn:"r::mt . 1I'ilo 
~uoction I \70uld l:tlro to ha.vo ~·our 
oryi~ion on ls thi s: I f thoso wo.~rnnts 

:" vhich a jud€7J.Ont has bo:>n !'endor':ld 
a.rc ~rosontnc to tho County T~oasuror 
after tho St.,tuto of Li"ltita.tlons ha.s 
rm o~ninst t' o judcment , sho ld tho 
troasuror pa.y tno \.O.!'rnnt~ . " 

Ly Soction 13831, R. s . To . 1939, tho county court 
1~ a.uthorizod to OJ..'dCI' ita clorl.: to i s suo n \70.r -."~nt w'-:on it 
o.ccorta.inc that a. sUri of money is duo f r om tho count~ . In tho 
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ca.so of L t0l"'!lntior..nJ. .Jnn:c .of Pt . Louis v . 1;'rar :ll:n Count:, , 
65 .~o . 10!. , tho Suprerto Court in diocuss in· co Jnt~· \'lnr mt 
veri a.:rt1:; 'Uld uith b:--':lv ity dc ... crib d tho no.tl! .. ::•o o: n warrnnt 
n.t ..i . c . 112: 

" ~: .. ;~ ~s. In short , it is to nll intent.., nnd 
purposo o t::- :-o-·::. ~ or- ~ of tho county . 
Ab u:.1.do.nt author it l.vS , l ... .nc...o~o. o.ut:~ori­
tioo CL'O I~O"C. c.; r•!"~cr" r;11.o o::pres~ion of 
the loGi~lntivo ~il. is oo p1nu1, ouotni n 
th:s poe.: tion. -::- -:~ ·::" 

Also , in tho c aoo of Steffen v . Lon , 165 ~.o . A. p . 
25~ , ~he fo.1o~inc is foQ~d at 1 . c . 858: 

11 T .. .,. ~!"0'1"'- -t n ; ,.., .. -- . .., _...,, -· 
oorJ notc . n 

legal effect , n Pl'u .• lo -

HO\i'lvor , it lo r~on-nor;ot:ia :> lo a.nc... ,_ • tlo pns. l S only oy nos ir;nnont . 
A. c:.:•l.cn.. "1lo:;os Ins . Co . v • . nnufactu.rel'S <. •• oc.1.a.nico •lo.n::: , 85 
s . \: . ( Jc:) 174 ; S~cti.on 1 :5.534 , h . • o . 1939 . 

As a cou.."lt:;r wa. 'rant io s imilnl" to a pro~is ~ ory note 
tho rulOO of l O.rT ~ppl i c nblO to jUC(;t10nto on pro.1i r or;, noto a 
ohoul d r·overn the 0'1..100 tion you nsl!: . 

The ·or..oral rule ::>-go.rd.L"'l:"" tho ef.f-ct of r Ja cinr; n 
cause of o.ction to jt'!.dgmont is otatod a.o fo1 lo,,o in Vol . 30 , 
.l\..:t-..~.~.•ica!1 J urioprr .. donco , pn"'o 903 , octlon 150 : 

" One effect of o. juderuont . to ncl'G thoro­
in the canso of action O" v>1ch tho •ct ion 
i~ rot'!.Cht , 1ro•1 tho date of t~10 juti(;.lant . " 

Th:s rulo hn.. boer i'ol!o nd ln sovornl I 1 • sotu•i co.soo , a 10n ~ tho so 
casas o.ro :.c '1i~t v . To.; lor , 1 1 o . 282; Crir~.t v . 0r iLl , 162 l o . b4~ 

1 . c . 554; o.d State ox !'Ol . loo v . Cox, 19 S . ~; . ( 2d) 6Jb , f r om 
w: ... ich t.l.:l follo1;1in ouotntion is takon at l . o . G..,9 : 

" 'fho rule Ol' principle oi' la\ G.l....!"!.Ounced 
by t~io court in tho cited cnoeo io 
roco[.:;nizod by respondonto , i'ol"' t 10 
OJir ion of :...·ospondonts 1·oc itoo : t ch­
... lc llJ.: · sponlcL. , 'L valid .jut..groo ,~ \. "vn 
n .10·0 ID•l\_,03 tlt, cause o.L action YJ ... i ch 
oxio tod upon tho no to into tho j udr: tent , 
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Mu r"' c ovo r~ laUs t tD.cn co haa upc:. 
the jtuil.?Jlont unc... not u:;on tho ncto . ' 
But the opinim1 Gf' ..:'csponuent. doon 
not decl~ro tho \~lidit~ of ~, ~ 
Illinoi::> jtu.igmcr..... . In ruth , :;ho 
ultimate rul ing nna. judgment of tho 
respondent Court of Appeals , directing 
judBmcnt to rn onto~cu for plnintiff 
t!pon t ho not"' , soom.!.n0 ly indicate~ 
tho.t tho rc::~ '"'1. ..... ,htn roac Ol.- t~ ... o con­
clusion t!tn.t- t;ho Illin :::: j...C.··-:c::1.t is 
invnlid , and thoroforo thct aucu ~­
valid j ud.::;zuont did not .10:'(;( :.:.o c 1use 
of nctlon upon tho notoo . ~~ch i a 
evident from tho followln, r,:,~ito.ls 
contnin0d i!l l .. osporxlonta ' opi.1ion: 
' !.,.. "l former auit had Ol.liO:U filed nnd 
ru invnlid judgment r :mdored on those 
notos , the rocovor 1 in t_'l-).is co.oc ahouJd 
be u,v 1 tl:o notes . I f the judgment \vera 
·1o.lid , ~he l"ocov 'l "'Y should bo upon tho 
j uc.c;..aon t . ' ~:- ~~ ;~" 

Und r tl:ds z-u.lo t~10 debt owed b:r Rlplo: G ounty to 
tho Standard l'rintinG Company , which V.'O.S ovidoncod 1>y county 
wa::.·ranto , m .rr;ed lnto tho ju.dsmcnt on tho warrants . Tile 
wo.rrnnt. t .er.. ce1."-" •d to be 'Jvidence o'!: t:1o indobtodno:~ o, baing 
eupers aod by t:1.o judgmo:1t . ". ::1~..., war.L"ant co •ld ho.vo boon 
issuod to pt:'.y the judgment but t.lO old ono w·ould no longor be 
rffoctive for the 0urposo of ,.1t:1drawir..g fundo f r om tho county 
t reasury . 

Conc l us i on 

I i' the wnr-rants upon which judgments have boon render ­
ed arc prosontod to the count y treaouror, the tl"Oasuror sho,lld 
not pay tho Narrants . 

A1J J.> HOV.lill : 

J . ~ . TAYLOR 
A~tvr4oJ Gcnornl 

OJ:EG 

..ospoctfully submitted, 

\ • 0 . J \C.n.SOlii 
As~ist~~c Attorney Gonornl 


