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UQUNTY THEASURERS, WARRANTS: Treasurer should not pay war‘ants

upon which judgments have veen
renderad. !

FILED

/>

June 13, 1945

Honorable Chas, Be Butler
Prosccuting Attorney
Doniphan, lilzsouri

Dear lir, Butlers

The Attornsy Ceneral acimowledpges rccelpt of
your lscter of June 2, 1945, In which you make the follow=-
in;; request for an opinlon:

"A little more than ten years ago the:
Standard Printing Conpany of iannibal,
Missourl, sued Ripley County on county
warrants and obtalned a judgmont for
about ten thousand dollars,

"T o judgment is now barrad by the
Statute of Limitations. The County
Treasuror of this county now has about
four thousand dollars that could be
pald on part of the warrants for which
the judgment was rendered. <The Statute
of Limitations on county warrants docs
not begin to run until the nmoney 1is in
the treasury to pay the warrant. The
question I would like to have your
opinion on is this: If these warrants
on which a judgment has Dbesn rendered
are presented to the County Treasurer
after the Statute of Limitations has
run against the judgment, should the
treazurer pay the warrants."

By Sectlon 13831, Re S, lo. 1939, the county court
ie authorized tc order its clork to issue a warrant when 1t
scertains that & sum of money 1ls due from tho county. In the
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case of International Bank of S5t, Louls v, Franklin County,

65 lios 10L, the Supreme Court in discussing a county war-ant
very aptly ‘and with bravity described the nature of a warrant
at 1. c, 112:

Wi 4 # In short, it is to all intents and
purposes the promlss ote of the county.
Abundant authoritios, i'gtﬁﬁuoa authori-
tles are needed whers the sxpression of

the legislative will is so plain, sustain
thie position, # 3 "

Also, in the caso of Steffon ve. Long, 165 lo. Anpe
264, the following 1ls found at 1, ¢c. 2683

"A warrant *s, in logal offect, a prouls-
sory note."

However, it is non-nogotisble and title pascos only by assignment,
American L plowos Inze Coe ve lanufacturers (. ..echanics Banl, 85
Se We (24) 17 Bcetion 15834, i, S, Mos 1939,

As a county warrant is simllar to a pronissory note
the rules of law applicablo to judgnents on promissory notes
should govern the question you ask, )

The peneral rule rogardins the effsct of reducing a
cause of action to judgment is stated as follows in Vol, 30,
American Jurlspruvdence, pere 903, "ection 1503

"One offact of a judgment is to merpge there-
in the cause of action on which the asction
18 brought, irom the date of the judgment,"

This rule has been followed In aeveral liiesourl cases, amnong these
cases are licKnight v. Taylor, 1 lio, 282; Lrim ve Crim, 162 Mo, 544
le co 5543 and State ex rel., loe v, Cox, 19 S. We (2d) 695, from

which theo followins; quotation is taken at 1. ce. G993

"The rule or principle of law armounced
by thia court in the cited cases 1s

rocoynized by respondonts, for the

opinion of respondonts rocitess !'Toch-
nically speaking, a valid judgment upon
a nots morges the cause of action which
oxisted upon the note into the judpment,
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end recovery must then e had upon
the judgmant end not upon tho noto.!
But the opinlon of respondentsz does

nct declara the valid1§§ of the
Illinoils Jjudgment. In truth, the
ultimate ruling and judgment of the
respondent Court of Appeals, directing
judgment to be entored for plaintiff
upon the notes, seomingly indicates
that the respondonts reached the con-
clusion that the Illincis judgment is

. val » and therefore that such in-

udgment did not merge the cause
of action upon the notes. Such 1s
evident from the following recitals
contain,d in respondents' opinion:
177 a former sult had been filed and
an invalid judgment rondersed on these
notes, @ recovery in this case should
be upon the notes. If the judgment were
valid, the “GcovorJ should be upon the
gmente? o 4 4"

Undor this rule the debt owed by Ripley County to
the Standard Printing Company, which was ovlidenced by county
warrants, m:irged Into the judgment on the warrants. The
warrants then ceas:d to be svidence of the iIndabtedness being
supersedaed by the judgment. A new warrant could have been
issued to pay the judgment but the old one would no longer be
affective for the nurpose of withdrawing funds from the county
treasury.

Conclusion
If the warrants upon which jwigments have been render-

ed are presented to the county treasurer, the treasurer should
not pay the warrants.

Hespectfully submitted,

We O JACKSON
AFPROVLEDS Asslatant Attorney General

J. E. TAYLOR
Attorney General
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