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Prosecuting ... tt torney 
Harrisonv~lle , Hissouri 

Det.o.r 3ir: 

Heference is made to your letter unaer a.ate Qf j,,arch 
7, 1945, requesting an official opinion of this office, and 
reading as follows: 

"I woula like t o have the benefit ot your 
advice on Section 7, Article 10 , Page 56, 
of t ho prumphlet on the new Constitut ion. 

"Thi s section uppare.nt ly provi des that the 
outstanding Count y Loans be liquiaated 
without extension ot tiue , and I would like 
t o have your opinion just llO\f t o advise the 
County Court as to \1he.n they should begin 
liquidatinJ those loans . 

"I .1ave o.lr aa.dy checked ov er t he report ot 
t he County and have .furnished the County 
Court with all or the older loans, one hav­
ing run out - being made in 1924 , and sev­
eral others were uade in 1925 and should be 
taken in at onoe irrespective of the new 
constitution. There are a numbor of others 
w.nere t ha interc;,ot has lavged back and 
obviously tha property is not very valuable, 
tUl<l I have s~besteu to the County Cow: t to 
close tAose out at once , but since it will 
be quite a turnover in 11•-,iUlddtinu all of 
tnese , 1 presume you will reooUl.ID.end some 
stand~.cd of procedure in this behul.f . " 

( 
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Apparently through a typogr aphical er ror, you have men­
tioned Section 7 of article X ot the new Constitution; how­
ever, we tind that t he only porti on of the new Constitution 
refer ring to the matters about which you inquir e is Sec tion 
7 of Article rx . 

with r espect t o the question sugsested by tne second 
parugraph o! your latter , we uirect your ~ttention to the 
f ollowing portion of Section 7, .. lrticle IX , of t he new Con­
stitution of J:.issouri: 

"All real estate, louns and investments 
now belongi ng to t he various county and 
t ownship school funds, except t hose in­
vested ~s hereinafter provid ea , shall be 
l iquiuat oa without extension of time , ~nd 
the proceeds thereof and t he money on hand 
now belonui ng to 8aid school funds of the 
several counties ana t he city of s t . Louis, 
shall be reinvested in rasistered bonds of 
t he United St ates , or ln bonds ot tho 
state or i n approv ed bonds or any city or 
school distr ict t ~ereot , or in bonus or 
other securities the payment of . hich are 
f ully euaranteed by t he United ~t~tes , ~nd 
sacredly preserv ed as a county school f und • ... * . " 

Because of the lack of judicial construction of this 
section, we necessarily are constrained to construe i t in ac­
cordance with gener al rul es. 

It i s our thought that the quot ed portion of t he sec­
tion shoul d read as tbough tho fo llowi ng ,.ords were interpo­
l ated f ollowing t .ne t+nderscored portion ~uoted above: 
"beyond t he time when such pr incipa l s hall become due ao­
cora ing t o the tenor of the instrument evidencing tho loan, 
subse~uent to t h e effective date of t his vonst itution . " 

In view of the fnct t hat ~he present statutes relat­
i~ t o t ne lendin& of school f unds by t he various county 
oourts are in conflict with Secti on 7, .l .. rti cle IX , of t he 
new 0onst1tut1on or Mi ssouri, such s tatutes will remain in 
full force &nd effect until July 1 , lg46, unless sooner r e-
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pealed or amended t o cor. torm uit h the new Constitution, us 
pr ovided by s ection 2 o~ th~ ~onedule attacned to the now 
Constitution. 

llfi th respect t o the question suggested in the third 
paragr aph of your l etter, your a ttention is direct ed t o the 
above sta te.w.ent in .L'e~ard to t ..1.e time , b.t \thic.a the present 
stat utes rel.:ttir..t. t o t hese lottns will b&come inoperative. 
In t he interiu1, your county court will necessarily be 
guided by the provisions or the present statutes with re­
spect to t h e collection of interest bna principal, fore­
closure of outstandi ng loans , and all other matters inci­
dent t o t he l enuing, collecti on and preservation of the 
money belonbin~ t o the county school f unds . 

CON0LUSION 

I n the premises , we are of the opinion t nat ~action 7, 
Article IX , of the ne\· Constitution of 1 issouri does not re­
quire t he i mhlodiate li~u1dat1on of outstanding county school 
fund loans , and th~ t s uoh aot i on will necessarily be taken 
onl y when suoh loans beoohle due subsequent t o the arfeotive 
date of thia pl')rtion or tne ne"' <;onsti tution; una ' ' a are 
further of t he opi nion that all mat ters relating to the col­
lection and preserTat ion of preseut county school fund loans 
will be ~ovorned by the existin& stat utes rel atinG theret o 
until J uly 1 , 1946, unless such statutes be sooner repeal ed 
or amended by ac~ of tho Legislature . 

1~ .', JV .... .J : 

l. ~ . T .. \YLOR 
.. ~ttorney General 
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Respectf ully submitted 

. VI LL "J • BJ!RRY , J·r • 
Assistant 1ttorney General 


