SCHOOLS: Applicability or section 7, articleIX, ol the new
Cgﬂst;tution of Missouri to outstapnding county

school fund loans.

March 1‘9, 1945 Fl LED
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Honorable G. . Chambarlin
Prosecuting ..ttorney
Harrisonville, lMissouril

Dear 3ir:

Reference 1s made to your letter under date of March
7, 1945, requesting an official opinion of this office, aund
reading as follows:

"I woula like to have the benefit of your
advice on Section 7, Article 10, Page 56,
of the pamphlet on the new Constitution.

"This section apparently provides that the
outstanding County Loans be liguidated
without extension of time, and I would like
to have your opinion just how to advise the
County Court as to when they should begin
ligquidating these loans,

"I Lave alrsady checked over the report of
the County and have furnished the County
Court with all of the older loans, one hav-
ing run out - being made in 1924, and sev-
eral others were made in 1925 and should be
taken in at once irrespective of the new
constitution. There are a number of others
wiere the interest has lagged back and
obviously the property is not very valuable,
and I have suggested to the Couaty Court to
close those out at once, but since it will
be quite a turnover in liquidating all of
these, I presume you wlll recommend some
standard of procedure in this behalf."
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Apparently through a typographical error, you have men=-
tioned Section 7 of Article X of the new Constitution; how-
ever, we find that the only portion of the new Constitution
referring to the matters about which you inguire is Section
7 of article IX.

With respect to the guestion suggested by the second
paragraph ol your latter, we aireot your attention to the
following portion of Seetion 7, .rtiele IX, of tlhe new Con~
stitution of Missouri:

"All real estate, locns and investments
now belonging to the various county and
township school funds, except those in-
vested &8s hereinafter provided, shall be
liguiuatea without extenslion of time, and
the proceeds thereol and the money oa hand
now belonging to said school funds of the
several counties and the city of 3t. Louis,
shall be reinvested in registered bonds of
the United States, or in bonds of the
state or in approved bonds of any city or
scnool district therseof, or in bonds or
other securities the payment of wvhich are
fully guarunteed by the Unlted States, und
gagredly preserved as a county school ifund.
»: P ]

Beceause of the lack of judiclal construction of this
gection, we necessarily are constrained to construe it in ac-
cordance with general rules.

It is our thought that the guoted portion of the sec~
tion should read as though the following words were interpo-
lated following tue underscored portion quoted abvove:
"beyond the time when such principal shall becocme due ac-
cording to the tenor of the instrument evidencing the loan,
subsequent to the erffective date of this Constitution."

In view of the ract that the present statutes relat-
ia, to the lending of school funds by the various county
courts are lu confliect with Section 7, .rticle IX, of the
new vonstitution or Missouri, such statutes will remain in
full force and effect until July 1, 1946, unless sooner re-
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pealed or amended to conform with the new Constitution, as
provided by Section Z of the Schedule attacned to the new
Constitution. :

with respect to the question suggested in the third
paragraph of your letter, your attention is directed to the
above statewent in regard to tie time at which the present
statutes relating to these losuns will become 1noperative.
In the interim, your county court will necessarily be
guided by the provisions of the present statutes with re-
spect to the collection of interest and principal, fore-
closure of outstanding loans, and «ll other matters inci-
dent to the lenuing, collection and preservation ol the
money belonging to the county school funds,

CONCLUSION

In the premises, we are of the opinion that Section 7,
Article IX, cof the new Constitution of Missouri does not re-
quire the immediate liquidation of outstending county school
fund loans, and thet such zction wlll necessarily be taken
only when such loans become due subsequent to the erfective
date of this portion of the new Constitution; ana we are
further of the opinion that all matters relating to the col=-
lection and preservation of preseunt county school Tund loans
will be governed by the existing statutes relating thereto
until July 1, 1946, unless such statutes be sooner repealed
or amended by act of the Legislature.

Respectfully subnitted
WILL 7. BERRY, Jr.

Assistant isttorney General
AT 2HOVEDS

J. 2. TAYLOR

sttorney General
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