
CONSTITUTIONAL LAW : ) 
EFFECTIVE DATE OF STATUTES : ) 

Time for preparing Nl'solution authoriz-ed 
by Section 29 , Art. III of the Constitu­
tion . Effect of Section 659, R. S . 1939 . 

r:ay 22 , l v45. 

Dr . u arl ton F . Ci _ute 
Diroc tor of ~tesonrch 
Loc islativo i:\os eo.rch Commi ttoo 
Stato Capitol Dullding 
Jeff erson Cit y , Uinsouri 

Dear Dr . Chute: 

FILED 

lb 

Under date of Hay 9 , 104:5, you r·r oto tho Attor ney 
General roquostinc: an opiniqn as follows : 

"A resolution has b oen i ntroduced in 
tho House of Raproa orttativoo which 
provides t hat t he General l.ssombly 
1,ocoss from June 29 , 1945 to t he 
f'ollowin,; veptember 4t h . In the event 
of such recess and roa.ssoi:tblaee , could 
t ho legislature than provi de that its 
enactments , other than appropriation 
acts and those containin~ an emorconcy 
clause, bocomo effective at a dato loss 
t han ni~oty days af tor it nay finally 
adjourn , and 1n tho event t he leGisla­
ture d id not have a thirty day recess 
botwoen Soptombor 4t h and its final nd­
jour nnent? 

11 Tho follorri nr.; may clo. .. :>:tf:r thic question; 
nnr.1oly, if tho l eci olatura reconvenes on 
September 4th and pasee5 same legisla­
tion other than appropriation acts and 
acts c ontaininG an emer~oncy clause and 
docs not then rocecs for a period of 
t h irty days and c -mtinuos in sess ion 
until less than ninety days prior to 
January 1, 1946 , could such legislation 
bo r.1ade t o talco aff ect on Janua ry 1 , 
1 946 , i n viow of' t i1o provisions contained 
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in <""ac tion 29 , '.:•ticlo III o£ tho 
pl'e.Jant Co::.1s tit,4tlo. ? 

"L ... a.n opin ion d.iroctod to tho then 
.. oc rotnr:- of State , tho ..:.'or-.10r 1 ·.; .;o~noy 
"' enoral , (soc .Lar•o -;,f 1~·:3, :?O.GOS 1088 
to 1090 , inclun.:.vo) ..:>ulod upon tho 
off ;ctivo do.to of onnct.,tonts 'W'l.dor tho 
formor constitutiono.l provisiono . It 
has b oon nug-:;oc t od , horrovor , tho.t auoh 
opinion does not a.p l y at tho p.L"•ooont 
t i n o , duo to oo·1o dif:oronce i n tho 
fo!'I'aor o.nd P-"O nont vvn::J tita tio: •• 11 

In your lottor :;o·· (llr•oct atto .... t .: 111 t o a.n opinion 
f r o .. 1 t:1a off i ce of the J\.tto:.•noy r.onoral, dated .ur;ust 31 , 
1943, to tho Honorable :.,vTiGilt !I . Bro• n , than "'ocrotnr y of 
State , construin{'; ~nd o.pply:tng 3octlon 3G , l • .rticlo IV of t h e 
Constitution of 18 75 and 8oction 659 , :\ . s . i!o . 1039 , to bills 
enacted by t he 62d General AosomiJ l y , which O,Ji nion is not in 
h a r:10n:7 with t. .o provisions of tho .J .... "oso: ... t tJons t ' t ution . 

As your letter is m1dorstood , tho~J aro t wo ~uostions 
to bo answered concerninG tho o.:'!'ectivo data of bills onactod 
by t:1o G3cl Gonoral '.scenb l y 1mc!or tho pr ~oont Constitution and 
statutoo . '!':1.0no quostiono a.:.'o: · 

( 1) May tho Cenoral .soombly , unclc:r· t'·.o Constitution , 
roce!ls for mo1•o than thirt~ days and upon terminl'ltion of the 
rocos s thon f ix by resol ution tho uffoctivo do.to o:f bills pnssod , 
whic!1. of activo do.to crould bo loso t i1a n ninoty d nyo aftor the 
final adjourru~ont of the lo ~lolativo sosoim1? 

( 2J I:; t.."loro any llm , ot!1er t:lllil Soctlo . 20 of ".rtlclo 
I II o'!: t _lo (.,onstit .ltion, to ...10 co!lside::-od in dote:, llnln.:; tho 
o~fectivo dato of bills onactod by tho 63C Gonoral Assembl y . 

.. 
1 or t.10 )Urposc oi' convo1i Jnco , =:>octlon 29 of ·\rticlo 

III of t ho Conotitution, :::-of'or_•od t"o in ';)OUP lottor , ls ho1~o1n 
sot out: 

11llo l m1 pnssoc.. ··;yy tho onoro.l naco .bl:, 
oha.ll taka off oct '.lntll ninoty d o.ys 
after tho o.djourn.11ont o"' the s oc:; ion at 
which it was ona.ctod , oxcopt an o.p)ro­
p::-1ation act or in c noo of a.n on ... r r;oncy 
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which .nus t bo expressed in t:.o ) I'O ­
n.10le or in tho bod~ of the nc t, tho 
general ns o·ful~ ehall othor~ise 
uiroct by a two-third~ voto of tho 
mombors elected to oo.ch houso , talcon 
b~ ~ons and no.ys; provided , if tho 
, ·onoro.l a.asonbly rocoosos fo r thirty 
days or mora it ma~ prescribe by 
joint resolution tho.t lawo previously 
passed nnd not ef~octivo shall ta.ko 
of~oct ninety days fro~ tho bos innin3 
o.:: such ro coso . " 

Tho o. ~pe llato courts of r i f! souri ho.vo not hod 
occasion to interpret. Section 29 of Article III of ti.1o new 
Constit ution. 1:o decisions of the courts of other states 
intorpretinc a similar constitutional provision have been 
found . Tho proceedings of tho Constitutional Convention , in­
cludin:-- t ho journals and dobo.toa , have boon oxruninod with 
... •oferenco to c..oli'borations on Section 29 of Article III , but 
nothinr· has boon found v•hich ia of as s ieta.nco in interpretinG 
..; action 29 . 

~horofore , it ie nocossar~ :or us to undertake to 
intorprot t his section undor general principles of law, and at 
this point it is desired to cal l attention to certain funda­
mental principles of law rolutin..; to t ho interpretation and con­
struction of constitutiona . 

T:1o intention of t :1o no.kors of tho Constitution mus t 
bo determined when intorprotint constitutional provisions . 
State ox inf . llOrman v . ~llis , 325 1.0 . 154 , 28 u . W. (2d ) 363 ; 
Gro.vos v . PUl"COll , 337 . !0 . 574, 85 n. \. . (2d) 5~3 . Tho estab ­
lished rules of construction applicable to statutes apply to 
tho construction of constitutional provisions . ntato ox rol . 
:Juchannn County v . Imel , 242 l'o . 293 , 146 s . w. 793; c . J . S . , 
Vol . 16, ~action 15 , pa~o 51 . 

Necessar-y to t 110 solution of t ho first question is 
a dotol<>mination of when t J1o Conatitutiona.l Convention intended 
tho joint roaolution, provided. f or in .:>action 29 of '~rticle 
III of tho Conatitution, to bo mnde . This clause of tho Con­
stitution is a s follows: 

11
·: • • ;: * if tho gonoro.l nasombly roco !l sos 

for thirty days or more it may proocribe 
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by joint resolution t ~t laws pro­
vio~slj passod llnC.. not of ... ectivo sha.ll 
talto of_ ect ninety days fro·.1 tho bo­
c inning of suc:1 rocoss . " 

Thoro are two c onstructions possible in regard to 
this clauso: (1) that the joint resolution may be passed 
after a roasse,.lbly of the Let;isla.turo followinr: tho recess 
roforrod to , and that such resolution would apply to laws 
paocod not only before tho rocoss but aftor roassombly ; or 
(2 ) that tlLe r usol ution must bo pn.ssod o.t the ti=to of the 
rocoss ; thus , only laws pabsod boforo tho r Qcoas , would be 
of ... 'oc tod . 

It is our opinion that tho s con~ interpretation is 
tl:o only ono consis tent v:ith roa.oon nnu. logic for tho follow­
ing roasons . E4o inuontion of t~o Constitutional Con·ont ion is 
to bo o.scorta.inod and other portions of tho Constitution adopted 
at tho sa 1e timo are to bo cons1dorod and harmonized ith the 
provision mre under consideration. Stat- v . Hn.rris , 33'7 tlo . 
1052 , 8'7 S • \I . ( 2d) 1026; ~lull v . .)aumann , 345 ! io . 159, 131 
s . " . ( ~d ) '721; f' tato ex rel . Central Sure ty Corp . , v . Tax Con­
mission, 348 no. 1'71 , 153 s . v; . (2d) 43 . 

Article I , Section 13 of tho Bill of .tti r hts of the 
now Constitution, provides that no ox post facto law, or law 
rotrospoctivo in its operation, can bo onactod . It is our 
opi nion that tho firot interprota.tion of tho proviso in Soc­
tlon 29 woul d l eave opon tho posnibillty of tho enactment of 
1 ,(·1s1 ~1 tion, which would , in f act , bo rotrospoctivo . This is 
true , JOcauoo, if the ros elution provido6. therein was ..:.lade 
after roassoclbly of the Loc islaturo , tho rooolution could be 
rondo ~ore t han ninety days after tho beginning of the recess . 
Thus , t ho act would be effect ive and GO into oporotion at a 
dato which woulu be prior to :.he dn.to the resolution was a<ioptcd . 

It is , t~ereforo , i m!)Ossi bl o , under such an interpre­
tation , to har.aonizo Section ~~ with Soction 13 of tho Bill of 
Ri ·hts . \.o do n ot believe t:1e .:rruuors of tho Constitution in­
tondod a construction L~consistont ~itn tho Bill of dights . 

?ho cla.uoo which we aro horo considorins is in tho 
f or :t of a proviso or o:·coption to the prior wordinG of Section 
29 . It is a fundmaontal local princ iple thllt provisos should 
be co.nstruod with r-~ :.."-:!co to the pr'codinr; parts of tho clause 
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to which tho:; o.ro attached . Joplin Supp ly Co . , v . :Jmith , 
182 :~o . Aop . 212, 167 s . ' . 649; \.llen _;state Ass 'n, v . 3ooke , 
300 : .. o . 599; ::x parte Andrews , 223 ~;o . App . 863 . 

T .• o firot intorprot .., tlon of the proviso would rondor 
t:10 prior portion of the section r:1oo.ningloss, ainco , under that 
interpretation, tho joint l"esolution could bo passed at such a. 
time that under no circumstances woul d any lo.w tako affect 
after adjournment of the session. 'J.ho ma i n body of Section 29 
pr vldes that the lattor is exactly what shoulu ho tho case , 
o ,capt in tho sin@llar circumstn..1.cos as sot out in t.1o proviso . 
~uch a rosult is inconsistent with general l o ·al principles . 
Joplin Supply Co.tpany , v . :::mith, supra; State v • •. urphy , 347 
... io . 4844 140 s . \: . (2d) 527; Ga-.~ tilo v . State 1-!i dlr ny Com;nission, 
312 ! o . 264 . 

Purthor , 1.~.1 construin~ a statuto or a. constitutional 
provision, tho court may inquire into tho consoquoncos of any 
proposed intorprota.tion of tho law . J. IcG1ll v . Clty of st . Joseph, 
225 I.Io . App . 1038, 30 s . \1 . (2d) 725 . 

Tho con~oquvncos of tho lnterpretntlon w'1ich \70uld 
allow the resolution to be po.ssod o.ftor roceas would, it s ooms , 
load to nn unroaaonablo , absurd. and unjust rosult . It would 
mean that t ho pJoplo would ho.vo no anticipation of tho Legis ­
lature, and sinco tho ~ain pa.rt of Section 29 would bo c ontrollinG 
until a resolution ~as passed, there would bo no ronaon for any 
assumption that a lavr would bocomo offectivo prior to ninety days 
after tho adjournment of tho aossion . Thus , it is entirely 
possibl e that t ho public would bo subjected to t he pl"ovisions of 
a logislativo enactment prior to tho passngo of tho resolution , 
which resol ution \7ould bo tho act which lator mndo it bocomo 
effective . It would soom unjust to say that t e pu~lic would be 
subject to o.n net which it had no reason t o boliovo hn.c. boco::to 
offoc tive . • .. bourd or unroaaonablo conBtruction will not bo 
s ivon to loc ialntivo acts or constitutional provisions r.n6 t h e 
courts in nll casas wil l nvoid snch construction if possible . 
State v . Irvine , 335 !Io . 261 , 72 ~ . '. . ( 2d) 96; Chrisman v . 
rrormino.l H . .. l . Ass ' n ., 157 S . \ • • (2d} 230 (Ho . Sup . }; State v . 
i3all, 171 s . \: . (:3d) 787 (Uo . App . ) . 

A further, loss pors ~ns 1 vo , ind ica. tion of intent is 
indicated by t J o uso of tho word "shall " i n t::1o proviso , becnu~e 
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t :·10 wor d 11 shall ," in a l or;isla.tivo enactment , or dinaril y 
nppllos to somethinG to be dono or to tnlre plo.co in tho 
future . Hinter v . ::3radstreot, 174 Llo . 489 , 73 S . VI . 668 . 

From the foregoinG , wo are of tho opinion that the 
resol ution authorized by t h o proviso in Soction 29 , Article 
III of t ho Constitution, f ixinc tho offoctivo da.to of lo.ws 
previously pass ed , must be passed before t he co n oncement of 
tho recess . 

In regard to the second question, a t tention is 
directed to Section 659 , R. s . I.lo . 1939, which section is as 
follows: 

"A law pas sed by t ho general assembly 
shall take offoct ninety days after the 
ad j ournment of the session a.t which it 
is enacted, subject to the following 
exceptions: 

"(a) A law necessary f or t he immediate 
preservation of t ho public peaco , health 
or safet y , which omorGoncy mus t be ex­
prossed i n tho body or proamtile of tho act 
and which is declared to be t hus necessary 
by t he general as ~ embly, by a vote of 
two- thirds of its members oloctod to e nch 
house , said vote to be tnken by yeas and 
nays , a.nd ontored on the journal, or a 
l aw making an appropriation for tho current 
oxponsos of t he state c;ovor nmont , for the 
maintenance of t he state institutions or 
for tho support of public schools , s hall 
take effect as of t he hour and minute of 
its approval by tho e;overnor ; which hour 
and minute may bo endorsed by tho c ovornor 
on t he bill at t ho time of ita a pproval . 

11 (b) In c aso t ho r;oneral as sembly, as 
to a law not of t ho character horoinbofore 
s pecified, s hall provide thnt such law 
shall tako offoct on a date in the future 
subsequent to t he expiration of t ho period 
of ninety days here i nbefore mentioned , said 
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law ehnll take off Jct on tho date thus 
fixod by tho gonoral aosombly . 

11 (c) Laws not of tho natura horein­
boforo specified onactod by the eaneral 
ascombl y.at its roc;ul ar :Jossion in 1039 
and each t on- :tea.r period thoroa.ftor , o.nd 
oxce _ t as othorrJiao provided by law, the 
.. ovisod Statutes of 1 930 nnd each ton­
year porioc. thereafter , sh.nll tako o.L_"oct 
on tho f irst day of rrovombor in tho year 
of thoir onnctmont or authorization: 
l)roviclod ,· tha.t unlocs suspended undor t he 
roforond'\.lrj or unless othorwioo provided 
oy l0.\"1 1 laws cho.nGlns the time of holdi~ 
court shall take offoct in ninety days 
aftor tho adjournment of tho s ess ion at 
which such laws 11ny havo boen ona.ctod . u 

This section of t~o sta tuto io in conflict with 
Section 29 of Article III of our prosont Constitution nnd would 
ordinarily hnvo no boo.r inc upon tho offoctivo do.to of bills 
passed by tho 63d Gonornl Assembly. IIo\'lovor , tho schodulo of 
t he new Constitution makes provision for oxist i nr:; statutes 
which are in confl ict with tho recently adopted Constitution . 
This provis i on lo found in Section 2 of tho Schedule , a.nd is a s 
follows : 

11All l m1s in force o.t t :10 time of the 
adoption of this Constitution and con­
eiatont thororlith shall remnin in full 
forco and oi'foct until o.mondod or ropealod 
by tho conoral as r,ombly . \ 11 l nl'/3 incon­
sistent with this Constitution, unloos 
sooner repoalod or nmondod to confer~ with 
this Constitution, shall remain in full 
forco and affect until July 1 , 1946 . " 

3ecause of this portion of tho Jchodulo of tho Const i­
tution , i n dotornininc tho effective dato of nny bill onactod 
we must considor ~action 659, supra , tmtil July 1, l g46 , or until 
this section is repeal0d . 
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Conclusion 

From tho foro~oinc;, • t is tho c onclusion of this 
Department thut if t ho L'<.m oral ·.s .. embl~/ c ontemplntoo a rocoss 
of a. peri od of 11oro than t h irty days, th, ~ onoro.l f'.oool 1bly, by 
a :.•osolution passed before t 1e commencement of t h o r e cess , 
no.~ fix tho of activo data of b i lls ono.ctod :_)rior to tho com­
mencement of t ho r 0cos s o.t a time earlie r than ninety days 
o.fter t ho adjournment of tho ses sion. It cannot po.ss such o. 
resolution at t ho time of roa.ssombly after tho tel•m1nation of 
o. reces s . Hor10vor , this do ,a not ap!)ly o.t the proaont timo 
bocntl.!J o of t h o ex is to nco of ~oc tion 659 , Lt . S . Ilo . 1 039 , under 
t'1u !)revisions of which section o. l nw ptHHJod by tho Gen.;ral 
Asso.toly s hall to.ko affec t ninety dayo o.ftor t he ndjour~ont 
of tho soosion n t which .: t ia onnc tod , oxcopt lo.\/s contnini11c; 
nn Otlorconcy clause . · 

AP.t>iW'V ... D: 

J. L . TA'Y LOR 
Attor ney Gonoral 

~.me; 10J/.t~G 

.. os poctfully suboittod, 

SiJI'..:'li 1T . CaO\:E 
As~ isto.nt ~ttorney General 

v: . 0 . JACKGON 
Assistant :~ttor toy Gonoro.l 


