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Dear Dr, Chute:

Under date of llay 9, 1945, you wrote the Attorney
General requesting an opinion as follows:

"A resolution has been introduced in
the House of Representatives which
provides that the General Assembly
rocess from June 29, 1945 to the
following Jeptember 4thes In the ovent
of such recess and roassemblage, could

' the legilslature then provide that its
enactments, other than appropriation
acts and those containing an emorgency
clause, become effective at a date less
than ninety days after 1t may finally
ad journ, and in the event the leglsla-
ture dld not have a thirty day recess
between September 4th and its final ad-
journment?

"The following may clerlfy this question;
namely, 1f the leglslature roconvenes on
September 4th and pasees some leglsla-
tion other than appropriation acts and
acts contalning an emergency clause and
does not thon recess for a perlod of
thirty days and continues in session
until less than ninety days prior to
January 1, 1946, could such legislation
be made to take offect on January 1,
1946, in view of the provisions contained
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in Section 29, Artlcle III of the
present Constitution?

"In an opinion diracted to the then
Secretary of State, the former Atlorney
General, (soo Laws of 1943, pages 1038
to 1090, inclusive) ruled upon the
effoctlve date of enactments under the
former constitutional provisions, It
has been sugrested, however, that such
opinion does not apply at the presont
time, due to some difforonce in the
former and prosent Constitution,”

In your letter you direct attention to an opinion
from the office of the Attorney General, dated ‘ugust 31,
1943, to the Honorable Dwight iI. Brown, then Socretary of
State, construlng and applying Sectlon 36, Article IV of the
Constitution of 18756 and Section €59, He 5. llo, 1939, to bills
enacted by the 624 General Assembly, which opinion is not in
harmony with ti.e provisions of the present Constitution,

As your letter 1is wderstood, thers are two cuestions
to be answered concerning the effective date of bills enacted
by the 63d Cenoral Assembly under the priusont Constitution and
statutes, Thsose questions are: '

(1) May the Ceneral Assembly, under the Constitutilon,
rocess for more than thirty days and upon termination of the
recess then fix by resolutlion the effective date of bills passed,
which efiectlive date would be less than ninety days after the
final adjournment of the loplslative session?

(2) Is thero any law, other than Sectlon 29 of Article
III of the Constitution, to be considered iIn determining the
effective date of bllls enacted Dy the 63d General Assembly?

~ For the purpose of convenlonce, Sesctlon 29 of Artlcle
III of tho Constitution, rofarred to in your lettor, ls hereln
sot out:

¥lo law passod by the general assembly
shall take effect until ninety days
after the adjournment of the seasion at
which 1t was enacted, except an aporo-
priation act or in case of an omergency
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which must be expressed in the pre-
amble or In the body of the act, the
general ascsembly shall otherwilse
direct by a two-thirds vote of the
members elected to each house, taken
by yoeas and naysj; provided, 1if the
peneral assembly recesses for thirty
days or more it may prescribe by
Joint resolution that laws previously
passed and not effective shall take
effect ninety days from the beginning
of such recess,"

The acpellate courts of HMissourl have not had
occaslion to interpret Section 29 of Article III of theo new
Constitution., No decisions of the courts of other states
interpreting a similar constitutional provision have been
found. The proceedings of the Constitutional Convention, in-
cluding the journals and debatee, have been examined wilth
reference to deliberations on Sectlion 29 of Artlicle III, but
nothing has been found which is of assistance in interpreting
Sectlion 29,

Therefore, 1t 1s necessary for us to undertake to
interpret thls sectlion under general princlples of law, and at
this point 1t 1s dosired to call attention to certaln funda=-
mental principles of law relating to the interpretation and con-
struction of constitutions.

The Iintentlion of the makers of the Constitution must
be determined when Iinterpreting constitutlonal provislons.
State ex inf. Norman v, £llis, 325 llo. 154, 28 5. W. (2d) 3633
Graves v, Purcell, 337 lio. 574, Se We (2d4) 543. The estab-
lishod rules of construction applicable to statutes apply to
the construction of constitutional provisions. State ex rel,-
Buchanan County v. Imel, 242 1o, 293, 146 S. W. 793; Cs Jo S.,
Vol. 16, Section 15, page 51,

Necossary to tho solutlon of the first questlon 1s
8 determination of when the Constitutional Convention Iintended
the joint resolutlon, provided for iIn Section 29 of Article
III of the Constltution, to be made. Thils clause of the Con=-
stitution is as followss

" 2 # 1f the general assembly recesses
for thirty days or more 1t may prescribe



Dr. Charlton s Chute -4- Hay 22, 1945

by joint resolution that laws pre-
viously passed and not effective shall
take ef’ect ninety days from the be-
cinning of such roecess,"

There are two constiructions possible in regard to
this clause: (1) that the joint resolution may be passed
after a reassembly of the Legislature followlng the recess
referred to, and that such resolution would apply to laws
passed not only before the recess but after reassombly; or
(2) that the resolution must be passed at the time of the
recess; thus, only laws passed before the rocess, would be
effected,

It is our opinlion that the sccond interpretation is
the only one consistent with reason and logic for the follow-
ing reasons, The intention of the Constitutional Convention is
to be ascertained and other portions of the Conatitution adopted
at the same time ars to be considersd and harmonized with the
provision l®re under consideration, State v, Harris, 337 lo,
1052, 87 S, W, (2d) 1026; Hull v, Baumann, 345 lMo. 159, 131
Se We (24) 7213 State ex rel. Central Surety Corp., v. Tax Com-
mission, 348 Mo, 171, 153 S, W, (2d4) 43,

Article I, Sectlion 13 of the Bill of Rights of the
new Constitution, provides that no ex post facto law, or law
rotrospective in its operation, can be enacted. It 1s our
opinion thet the first interpretation of the proviso in Sec=-
tion 29 would leave open the possidllity of the enactment of
logislation, which would, in fact, be retrospective. This is
true, because, 1f the resolution provided therein was made
after reassembly of the Legislature, the resolution could be
made more than ninety days after the beginning of the receis,
Thus, the act would be sffective and go into operation at a
date which would be prior to the date the resolution was adopted,

It is, thersefore, impossible, under such an interpre-
tation, to harmonize Section 29 with Section 13 of the Bill of
Rishts. We do not bellsve the framers of the Constitution in-
tended a construction inconsistent with the Bill of Rights,

The clause which we are here considering is in the
form of a proviso or exception to the prior wording of Section
29, It is a fundamental legal principle that provisos should
be construed with rofcronce to the proceding parts of the clause
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to which they are attached. Joplin Supply Co., v. Smith,
182 lio, App, 212, 167 S, Y, 649; Allen istate Ass'n, v, 3Boeke,
300 lio, 5993 Ex parte Andrews, 223 llo. App. 863.

The first interpretation of the proviso would render
thoe prior portion of the section meaningless, since, under that
Interpretation, the joint resolution could be passed at such a
time that under no clrcumstances would any law take offect
after adjournment of the session. %<he main body of Sectlon 29
provides that the latter is exactly what should be the case,
except in the singular circumstances as set out in the proviso,
Such a result 1s Inconsistent with general lepal principles,
Joplin Supply Company, v. Smith, supra; State v, [lurphy, 347
Ho. 484, 148 S, W, (2d4) 527; Castilo v. State Highway Commission,
312 lio. 264.

Further, in construlng a statute or a constlitutional
provision, the court may inquire into the consequoncos of any
proposed interpretation of the law, ilcGill v, City of St, Joseph,
225 Mo, App. 1038, 38 S, W, (2d4) 1725.

The consequcnces of the interpretation which would
allow the resolution to be passed after recess would, 1t scoems,
load to an unreasocnable, absurd and unjust result. It would
mean that the psople would have no anticipation of the Legls-
lature, and since the main part of Sectlion 29 would be controlling
until a resolution was passed, there would be no reason for any
assumption that a law would become effective prior to ninety days
after the adjJournment of the session. Thus, it 1s entirely
possible that the public would be subjected to the provisions of
a logislative enactment prior to the paaaa%e of the resolution,
which resolution would be the act which later made it become
effective. It would seem unjust to say that the public would be
subject to an act which it had no reason to believe had become
offective. Absurd or unreasonable conetruction will not be
glven to leogislative acts or constitutional provisions snd the
courts in all cases will avold smch construction 1f possible,
State v, Irvine, 335 llo. 261, 72 8, V. (2d) 96; Chrisman v.
Terminal R. R. Ass'n., 167 S. V. (2d) 230 (Mo. Sup.); State v.
Ball, 171 S. We (2d8) 787 (Moe. ADDs) e

A further, less porsuasive, indication of intent is
indicated by the use of the word "shall" in the proviso, because
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the word "shall," in a lcgislative ocnactment, ordinarily
appllos to something to be done or to take place in the
future, linter v., Bradstrect, 174 lio, 489, 73 5., V. 668,

From the foregoing, we are of tho oplnion that the
regsolutlion authorized by the proviso in Sectlion 29, Article
III of the Constitution, fixing the effective date of laws
proviously passed, nmust be passod before the cowencement of
the recess,

In regerd to the second question, attention 1s
directed to Section 659, R. S. llo, 1939, which section 1s as
follows: :

"A law passed by the general assonbly
shall take offsct ninety days after the
ad journment of the sesslon at which 1t
is enacted, subject to the following
exceptlonss

"(a) A law necessary for the immediate
preservation of the public peace, health
or safety, which emorgency must be ex-
prossed in the body or preamble of the act
and which 1s declared to be thus nocossary
by the general ascembly, by a vote of
two-thirds of ites members elected to each
house, sald vote to be taken by yeas and
nays, and entered on the journal, or a

law making an appropriation for the current
expensos of the state government, for the
maintenance of the state institutions or
for the support of publlic schools, shall
take effect as of the hour and minute of
1ts approval by the governor; which hour
and minute may be endorsed by the govornor
on the blll at the time of its approval.

¥(b) In case the general asscmbly, as

to a law not of the character hereinbeflore
apecified, shall provide that such law
shall take offoct on a date In the future
subsequent to the explration of the period
of ninety days hereinbefore mentioned, saild
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law ehall take offuct on the date thus
fixed by the general assombly,

"(c) Laws not of the nature herein-
bofore specifled onacted by the goneral
assembly.at its regular session in 1939
and each ten-year perioced thereafter, and
excent as otherwilse provided by law, the
..ovised Statutes of 1939 and sach tene
year perilod thereafter, shall take olfect
on the first day of llovember in the year
of thelr enactment or authorization:
Provided,” that unless suspended under the
veforondwa or unless othorwise provided
by law, laws changing the time of holding
court shall take effect in ninety days
after the adjournment of the session at
which such laws may have been enactod."

This section of the statute is in conflict with
Sectlon 29 of Article III of our present Constitution and would
ordinarily have no bearing upon the effective date of bills
passed by tho 63d General Assembly. IHowever, the schodule of
the new Constltutlon makes provision for exlisting statutes
which are in conflict with the recently adopted Constitution.
This provision 1s found in Section 2 of the Schedule, and 1ls as
follows:

"All laws in force at the time of the
adoption of this Constitution and con-
zslstent therewlth shall remalin in full
force and eoffect until amended or repealed
by tho pgencral ascenbly, All laws incon=-
sistent with thils Constitution, unloss
sooner repealed or amended to conform with
this Constltution, shall remaln in full
force and effect until July 1, 1946."

Because of this portlon of the Schedule of the Constl-
tution, in determining the offectlve date of any bill enacted
we must consider Sectlon 659, supra, until July 1, 1946, or until
this secctlon is repealed,
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Conclusion

From the foregolng, it 1s the conclusion of this
Department that 1f the General Ascembly contemplates a recess
of a period of more than thirty days, the General Assembly, by
a2 rosolution passed before the commencement of the recoss,
may f1x the effective date of bills enacted prior to the com-
mencement of the rocess at a time earlier than ninety days
after the adjournment of tho sesslon, It cannot pass such a
resolution at the time of reassembly after the termination of
a recess, However, this doas not apply at the present time
becausoe of the exlstence of Section 659, R, S. llo. 1939, under
the provilsions of which sectlon a law passed by tho Gencral
Assembly shall take effect ninety days after the adjournment
of the session at which 1t is enacted, oxcept laws containing
an emergency clauso, )

Hespectfully submltted,

MITH No CROWE
Assistant Attorney Genoral

Ve O+ JACKSON
Assistant Attoruney General

APPROVED:

J. E. TAYLOR

Attorney General
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