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COUNTY CO·LLECTORS: r:egarding the purchase of tax receipt books 
by county collector. 

Au ust 1, 1'945 

Honorabl e Jonat~an E. Clarke 
Prosecutin~ Attorney 
Lincoln Count y 
El sberry , .i ssouri 

Dear ir . Clarke : 

FILED 

I 

On July 11, 1945 , you wrote a l etter to this offi ce 
reouesting an o,inlon , which l etter r eads as fo llows : 

"The Col lector of Revenue of t his County 
has been asked by a loca l Dr 1inage Dis­
trict t o pay out of his statutory fee for 
.collecting draina~e taxes thv co~t of 
pr nting Receipt Books w~ich a r c completed 
by hL~ and deli ver a d. to the tax payer . 

"The Collector feels t~t his stat utory 
roe for collecting Drai nage Taxes i s not 
sufficient to just i fy the purchase of 
those Tax R~cei >t Jooks , particul arly in 
view or tho fact th"' t i n the past the 
drainage districts t hems el ves h1ve pur­
cha sed these Receipts . Tho Collector 
would l i ke a r uli ng on this ~utter, and 
any i nformation you huve in the promises 
will be greatly appr eciat ed . " 

re direct your attention to t he fo lloninr, sect ions or 
the Revised r ~tutas of i s souri , 1939 . 

Section 12370 reac..s , i n part, as f ollous: 

~~o ~ int i n rnd preserve the ditcheo, 
dr a i ns , l evees or other imnrove~ents made 
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pursuant to thi articl e and t o strJngt h­
en, repair und r ; stor o t he :•ame , when 
needed, nnd for the purposo of dotrayins 
the current ex en~e~ of the i~trict , the 
board of nupru·vi SO""tl ma.y, upon the co'""­
plet i on of said i~prove~ents and on or 
befor e t he first day of Sept c,l r in eaoh 
year t hereafter , levy a t ax unon each 
tract or noroel of land upon corpor ate 
prop~rty wit hi n the district to be known 
as a ain~en~nce tax.' * * * Said col­
lector shall demand and •..:o l lec"; the mai n­
tenanoe tax and make retur n thereof and 
sJ,aJ.l receive the t1rune compenc-t.tion thoro­
f or ana be l i abl e for t he ~me penal t ies 
f ur fail ur e or neglect so t o do ac ic pr o­
viced herei n fo r the annucl installment 
t ax: * * * " 

Sect:l on 12342 r eai, s , in part , c.ts follo\'IS : 

'I L sh .. l.l be the duty of the collecto r ot 
re venue of each county i n whl ch lands or 
other propert y of any drni n&go distr ict 
or anized under this article a r e situate 
to receive t he 1 dra ina...,.e ta. book ' esch 
year , and he is here by empo,1crcd and 1 t 
shall be hi s duty to promptly and cit h­
t ully colle ct t'c t ux t hcr oin set out und 
t o exercise all due di ligence in s doing . 
Hn is further directed and order~d to de­
martd and coll ect r~uoh taxes at the same 
~ime t hat be demands and col lects s tate &nd 
c unt7 taxen d• ~ Jl the same len ~z nd other 
prop,rties . \ her e anrr tract or na rt thore­
of hae boen di vided ~nd sol d cr transfo r red , 
the collector sL ... l l r ~C ~ vo taxes on any 
part o any t1nct , i ~ co cr Darcel of l und 
or ot her proper ty , choracd with ~uoh t axes 
and ~ivG his recei pt acoord ine~y . ~ * * " 

Section 11084 reads , i n part , s follow~ : 

""lhenover any ~orson shal l TJay t axes 
chax('l'ed on tbe tax book, tho collector 
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shall enter such payr.n.cnt in his list, 
una uive t he person payi~G the s~e a 
I~ccipt , spoc if.in~ the name of t~e per ­
SO:l for Hhom pai a , the wnount pc.i u , .• !l.a t 
yeur pa id for , ~n~ the property und vulue 
thereof on · . .&lie 1 the s!il!lc ... s puid , ac­
cordln.::; to its descri ption on the col ­
l ector ' s l i st, in 'vhole or i n part , a s 
t.he o~se .::ta~ bo , t.l.!ld the collector ::~hdll 
enter ' paid ' uc;ainst c~cll tract or lot 
Of' l arW When he coll ects the t ax t1H,reon. 
* * * " 

Sootion 11106 reads , in part , a3 fol l ovs: 

" * * * PrJviued, that tho lL~tation on 
t he amount to be r et uined as herein pro­
vi~oQ shall appl y to feos and commissions 
on current taxes , but shall not apply to 
co issions on the collection of back and 
dclin1iuent taxes and ditch and love~;; taxes, 
and the componootion of the county col­
lector fo r the collection of lovoe t~xes 
and uitch taxes , colloctcu for druinage 
purposes , shall be one per cent ot tho 
amount collected. '* 

I t \rl.ll be noticou. th!lt tnore is no provision in any ol' 
the abovo stututes 1.hic .a oxpressl J allows ths county collector 
to r eceive any co~ponsation or fees for the expenses of col­
l ecting d~aina~e district t axes. ,Jection 11106 allows a oor­
tuin fee for coll ection o.£' drai nuge di.Jtrict taxes , out does 
not authorize uny au.ditional t:U.LOunts for tl1o payment o1' neces­
sary e.xpenses of t.ue coll-ctor or "'uthori::.v the coll ector to 
char ao any audition~! f3cs tor sucu collection . Jection 12~70, 
provid!.n , for e r:laintcnance tax , s ... Ltes tL ... t .. 10 t .u. r;;.ay be 
levio~ , ln part, 1 for the purpos e or dofr u.ying tho curr ent ex­
penses of the ~iatrict . " No ca ses nave been round \nlioh deter ­
mine whet her tax receipt books of the county collector \VOuld be 
considered current expenses or the ai strict . Hm;aver , tne c;.uos­
tion or expenses has been consi dered by the :Mi ssouri vU_)re 1e 
Court i n severul instances. 

In wino v . Vernon ~ounty , (lg09) 216 Mo . 681, the ~ues­
tion arose as t o whet her a county recorder was a.Htitl ed to ro­
imburser.wnt for stamps which were used by him i n his official 
business . Tho court hel d th~t ho 'as entitled to reimburse-
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ment for this item. There were no express f ees allowed for 
the business wh ich he transacted uhic.h neceositate<1 the us e 
of the stampo i n question. ~he court ~aid : 

"Conceding there arc no foes allowed 
for tho delivery of a deed after record­
in~ or for tran~itting a deed fro, one 
county to another, Yvt the statute does 
not cont empl at e t hnt he should pay money 
out of his ;ocket i~ t he peTtor.mance of 
his official duty. " 

Tho court, in answer to the contention t hat the salnr y 
of a publ ic of':ri cer cannot be increased and that he cannot 
receive additional co~pensation tor his duties , said : 

"Fees are the inco.oe of an c.o :r:ri ce . Out­
lays inherently di ffer . An off icer's 
pocket in no way resembles t he widow's 
cruse of oil . Therefore t hose statutes 
r ol atinn to fees , to an inco~e , and the 
decisions of' t his court strictly constru­
ing those s t atut es , have nothin3 to do 
with this case r el ating to outgo. " 

The court further sai d : 

"The conclusion we have come to comports 
with the general doctrine announced in 
23 Am. and F~g . Ency . Law (2 2d . }, 388 . 
n•'here ,' say the editors or t hat standard 
wor k , 'the law .rcquiros an oifioer to do 
\mat necessitates an expendi t ure of monoy 
for VJhich no provision is nnde , he may 
pay thcro:ror and h~ve t he amount allowed 
h~. Prohil itions agai nst increasing the 
com)ensntion of' officers do not appl y to 
ouch oases . Thus , it is customary to al­
low of'f'iccrs oxpcnoea of ruel, clerk hire, 
stationery , li~ts, and other off i ce ac­
cessories . ' " 
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Rinehart v. Howell Count:r , (1941 ) 348 l'o . 421, was --n 
action a ainst the county for reimbur senent tor sums paid 
for nuoesLar ., s t enographic v.ork i ncurred by i:.ho prosecuting 
attorney of tbo cou.nty in the discharpe of his of fici al du­
ties . ~hat onse cit ed with anproval the ~ing case, supra, 
and a~oin stated: 

"Tho cane in t o be distingui shed trom 
oases announcin~ the rule t hat officials 
may not recoivo cor1ponsation i n addition 
to that author ized by law. " (Cases 
c:t t cd.) 

The court further said: 

"The instant case was s uhm.it t ed on the 
theory, as di soloaed by the stipulated 
f acts and undisputed t estimony, that t he 
out l ays, on contradistin ul shod f rom in­
como, were bona fide, reasonable o.nd 
actnal expendi t ures for i udispensable ex­
penses of the offi ce by respondent (not 
on t he theory t hat compensation to an or­
fleer 1as involved ) and falls wi thin t he 
ruling in .uwin~ v . y et·non County , 216 Mo. 
681, 695, 11& s •• 518, 522 (b ). That 
ca se quoted with approval (383) a passa~e 
from 23 .Am. and ..ti:n ~ · ~ ... ncy . Law (2 .:;.d .) 
388 to the effect that pTohibltions 
aealn ~t i ncreasing tho compensation of of­
f i cers do not a~ply to expenses tor t uel, 
clerk hire , stationery , lights and other 
office ncoossories &nd hold n recorder en- , 
titled to reimburs ement for outlays f or 
necessary janitor service and stamps, stat­
ing: ' Yeas a r o tho income of an of f i ce . 
Outlays inherentl y di f fer . An officer 's 
pocket in no way rese~blos the wi dow's 
cruse or oil . ~herofore , thoao statutes 
relatin3 to fee s, to an inco.u.o, nnd the de­
cisions of t his cour·\i strictly construing 
t hose statutes , ha~e nothing to do with 
this case rolatinp to outpo.'" 



Honorable Jonathan E. Clarke - 6 - August 1, 194:5 

We think it is apnarent from those ccsen that a public 
officer is ~ntitled t o r eimburs ement for exponoes which a re 
necessary- in the pertorma.non of his o:t'fioial duties , and that 
this type or expense io not within the r' le ar~inst the re­
ceipt ot ~dd1t1ona.l compenootion by a null1c officer so a s 
to deny hi m the r i eht t o r e1mburnemont. "here can be no 
doubt t h ... t the securing of tax r ocoi ,)t books is necessary 
to tho collector in collect ing the ~rttinaee di ctrict taxes 
here in question, oinoe ho is required by Ooct1on ll0841 

quoted abovo , t o ~ivo each taxpayer a recei pt upon the col­
lection ot the tax. It ia thus mandatory on the collector 
t bnt he givo such a recoipt. 

As stated u~ve , Section 12370 authorizes taxation, in 
part, f or tho purpose of defraying current expenses of the 
district. 1fhilc t his does not specify that t ax receipt 
books shall be paid for by the district, wo thiruc, in view 
ot the above cases and the f act that the givin~ of a recei pt 
i s a mnndatory duty of the collector, th~~ tho expense of 
t he roceint ~)okn would be considered curr ent o~ensos ot 
the d iatr 1ot. 

It is inter esting to note t huc i n s~vtion 11106, which 
provides for tho f eea to be allowed county collectors tor 
the collection ot taxon, it is provlded , urtdor oubsection 
14, relating to t he rees o~ the collector in counties where 
such taxes exceed t wo million dollars a yeur, the coll ector 
must pay all salaries ~nd othor exponse3 o~ his office. 
The provision that the collector shall do this is signifi­
cantly absent from tho provisions r elating to tees ~f col­
lectors in any other oountiea. Oinoo it has boon the cus­
tom for counties to pay such expenseo ot county officials, 
we think it indicates thut they oonoidored i t proper to do 
this e:xoept where the statute provided othor.vise . 

It has been neooosary, because of the lack of any au­
thority on th3 subject which directly involves dr ainage 
district tees, t o look to the oases i nvolvi ng t he collect ion 
ot other taxes and the exnenses of county of fic i als in re­
gard t hereto. , .e think , hov·evor, that the rules pertaining 
t o t h9so situations. a r e applicable to the ins tant 1uastion, 
since t ho only difference bat-ween t ho tm i s that in one 
ca se t ho drai nage diotriot is involved and would be liable 
tor t he coats , ann 1n the other ca. so tho county m uld be 
liable. 
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00UCI.USI OU 

I t is , t:.herofor\3 , the opinion of thio department that 
t ho County 1o 1.1eo ;;or o ... · Lincoln ~ounty ~muld .1.10" be re<iuircd 
to pay out of .lis statutory f'eo tor collacti ng dr .. linage taxes 
t ho cos t o .:' :>: .. in tln "> rece i pt book.s ,,.!l ie '1 ar -3 complated by him 
and delivered to tho taxpayer . 

APPROV'~D : 

1. E • TIYtOff 
Attorney General 

SNC :BR 

Reopoctfully cubmi t t ed , 

s.m11 u. cRo,r~ , Jr . 
Assist ant Attorney General 


