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ve t erinar ians examini ng livestock at sales . 

....iopto.1bcr 12 , 19£5 

Dr . :: . E . Curry, ~ta to Ve tor ir.arian 
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~iis wi l l ackno~lodco receipt of your letter of 
~eptomber 7 , 19£5 , requestinG an opi. ion constr ~ing Jcction 
10 of Co .. 1Jllittoo Su":Jstit;uto for or.ate Jill: o . 11, er.actod by 
the G2nd veneral ~sG .... rably, Laws of 1 943 , p . 310 , v·ith ::.~es. rd 
to \hat porscns mn'j condL1ct t:1o oxamin~tio!: of livostoc::: 
authori zed b-y the sectim: . 

T}lo soc tion of tho 1a.v: referred to is as follows: 

"T:1o State Veteri..."1ai'in~ s~1all pro.'!ul ~a to 
ar.Q e_force r ulos ~!d reGulations for the 
p.1r Joso of rna.:.. taini.nc a cooL' state of 
sar .. itation 0:1 t: ... o prenises , i: eludinG live­
s toe:~ :rare8 , pons or vehicles used by or 
for tho .Lieonsoe i n \"lhic:l nnL:10.ls are 
quartered , fod or transported . ~10 State 
Veterinarian shall reqaire all liconsoos 
dofir.od in this act to o·otair: such ir..s:ooc­
tlon of all llvostoc:c ol'furoc. for sal e 
at anj c cu.lu..'1i ty salo lr_ such ::tanner as ho 
may desi.._;nate . r.7.ao utnto Votorino.ria.n, or 
his deputj , nay in his discrotior order 
any stoc.: va.ccL:a ... od Ol' quarantined or 
·ooth wher. !10 thinks such ac tio ... 1 advisable; 
provldad , that t~ .e nuthori t:,. to require 
vnccinatior_ ·iva~. hcroL_ ::;:~all not be c on­
s trul'3u to t3i vo t~lO ..:>ta to Vo teri!1nrinn 
pov;.:>r to isaue a eeneral order for t1'le vac­
cination of all livostoc:r sold in this 
s ta t~or soL' a t all co.~lUni ty sales in 

"' 
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this s ta"co . Suci~ lr.apoc tiona ahnll be 
made b·· o. licensed voter:lnarin ... or noputy 
o.pprov c... ::;y tho State Votorinarl..n , and 
i~ occ~rdar_co v11t:. rulos and regulations 
t .1nt ma:. be m1de by tho State Votm.•L orinn 
not contrary to tho p1•ov!s lons of this ~1.c t . 
~aid votorino.ry inopoctor ohall be subject 
to dismissal by tho State Veterinarian for 
neglect of dut:y in tho enforce 1ont of the 
provisior s of t:1ia net or for misco •. duct 
while or! of ... lcial duty . " 

In order to de to.!' Jino t:1o monn1n; of n statute tilere 
nro certain rules of statutor;~ constr nc tion thnt must bo borne 
in mind . .:.'he .first of ti1oso r~les is tho. t lfhere the la..- ""Ull.Ee 
is plain and ur.runbiguous there is nothing t o be c ons trued a...Yl.d 
it must be given ef.:foct a.s \'ritton, t . Louis _meomer.t Co . , v . 
St . Louis County , 1<:7 S . \, . (.:d) 6v7 , 347 ?.o . 4!3G . ..nothor r ule 
portinert to your question .: ... .ro md in Section 65!3 , R. S . l:o . 
1939, whic• ... io the follO\•ing, " I irst, ,.o!.•ds nnd phrases shall 
bo to.~ r i thoir plo. ~.... ana ordir..nry and usual sonso , but 
technicAl \lords O.!'lu ph.•nse:J hnving n poculio.r and appropriate 
moaning in law shall )0 J..."'l.deru tood nccordinr; to their technical 
import; !' 

In Sec tion 10 of CS .s .B 11, quoted heroin , tho State 
Vo torina.ria.; lc r;i vm power to promulgo. to rulo:::; o.r.d I"oc;ula tiona 
for tho pur)oso of mnintair..ing so.nitntion 1 conr oction with 
COLt.lunl ty ~ales . l'ho term "State Votor1nnr1on 11 is de.::'ined in 
~oction 2 of tho ct if any doubt should arise o.~ to the r.1onning 
of t:1a words . x:ext , the Cto.te Veterinarian io Given power to 
require licenses to obtain aucl1 inspection o.s ho desic;..:.a tos of 
nll livestock offered for {JO.lo o.t commu."11ty no.los . This p!"o­
via ion is plo.ln nnd unmnbicuoua . Tho next provision ''i vcs to 
the r tnte v~torinnria~ or his deputy powor to ordor stock qunr­
o.r:.t!ned or vacc.!.r..atod . Tho section in the ict c ontai':ing dofi -. 
n it.:o .. s dooo not define 'tho ~/Ol'd but lool:lnc; at the statutes 
relatlnl'! to -vhe office of Stnto Votorinnrinn we fir..d tho State 
Vatorinaria~ is authorized by Sectlan 14222 , R. s . ~o . 1939, t o 
ap oint deputies . i o ~biGuitJ npponrs hero . 

'!'his brings U:J to a uiscusaion of tho sontonco pol"'tain­
ing to who is n".lthorizod to ..:mku tha incpections authorized, .md 
tY1e sontonca i::: h.En•o co"c out (uoc . l J , Lo.n; of 19'1~ , p . 314) : 

" ->uch inspectio::1s ollall bo made by a. 
licensed votorina.ria~ or 0eputy approved 
by tho ~:tate Votorir.nrian , nnd 1..'1'1 accord-
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ru.co .wi ti1 rulos nnd ro,suln tior.s that nay 
oe mado by tho Stat;o Votorino.rio.n not 
contrar:i to t:t1o : ...... ovisions of t:1is net . " 

... ho section of the ct defLdnw terms do ,s not de-
fine 11 licensed votorir:nrinr1" or "deputy . : oct ion 14234, 
Art . 12 , Chap . 102 , .. t . ~ . t:o . 1039 , )rohibits tb.'t _J rnctice of 
veterinary surgery and medici~o by persons who aro not recia -
ter--d votorino.rio.ns . actions 1~235 and 14236 of the so.;..1e 
a.cticle o.r.d c __ apter r;ovor_lod tho ro ·is trn tion of voto~·:lnarians 
who woru o ... 1·;a. od i .r. t:1o prnct.:.co at t!10 of:';Jctivo date of the 
lm·:, January 1 , 1906 , a..."ld ... action 14~_; 37 author izes tho hold-

. inc of examinations fo1• persons who wish to boco:.1o rocistercd 
votorinar inn& . Soc tior1 14245 dofinos" rosis to rod vo torinarinn1

' 

ru1d is as follows : 

11 Any p0rsor ... shall be rogc rdod as a rocis ­
torod veterinarian who has complied with 
.;ithel' sections 1 4235 , 14236 or 1~237 of 
t his artic l e ar.ci has boon rocordod as. suc h , 
and furnished v:ith a cortif1cato of rcci s ­
tratiotl under tho oenl of the veterinar y 
oxamin tnc ooard , and whose liconso to 
practice has not boon revoked . " 

Tho term "licensed voterinarian11 is not found in the 
law ro la.tin~ to the practice of veterinary moC.icino ond surr;or y 
nor 1::: it C:.ef inod in C .s .~ .n. 11, 62rd Gonora.l .ss·onbl~.r . 
\':abater ' s: ow Intorr.stlo!"nl :Uic tionary, ''Jcor.d :dl tion, definos 
"llcorsod 11 as 11 por1.1i tted or o.ut horizod by liconso . " D7> Soc t ion 
14245 a cortifico.to of ro c lstr o.tion is roquirod to bo issued 
to all porsor~s ror;istorod au~horizin ~ then to ":>rr>.c ticc vetorln· ry 
modicino o.r_cl surr;or y . Tho r.:lgistration would no doubt be hold 
ot uivnlont to licensing. So liconsod vatorinnrinn mus.t mean 
ro."'is tar'1d votorinario.n . 

So far, no ar1bi"';ui ty is found . A s t.1 tuto is ambir,uous 
whon tho la.ncuaco v.sod thoro in is sus co tiblo of two noanin~s . 

The pruao.ry rulo of stncutory cons t ruction is to as­
certain tho lawr.1nkors ' intent from t:1o \ ords used, if ?O'.;o ibl o , 
and to put or. tho lo.n~;uac;o of the Loc;islaturo , :wr.os t ly and 
faithful ly, its plain and rational moa.n~nc o.nd to IH'omoto the 
object and manifost )urposo of the atntuto , .''.rtopho •. o vor p . v . 
u oalo , 34G .. o . 34~ , 133 0 . ·~ . ( 2d) 343 . u-~othor i '1)o.rto.n t rulo 
frv.:'i t!1e case of .. ordbor; v . j,.1on t r;o.Jory, 351 1 o . 180 , 173 s . ,·\ . 
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U·d) 3J7, ls tho. t ov..;ry ~02'~ t<.:a_co , phrase or \ ord in the statute 
.lU.t. t bo -~1 von s o .. to moo.nin..._; if poud blo . 

It has been s:Lo~m tho. t t!10 \lorc:r. "lico ... 1sod veterinarian" 
.no an roc is t rod -. otorinarian. iho f\llbi ·ui ty , if nny ox is ts , 
urisos fro .. 1 tho rm~aininG words of tiw clause n.ow i.mdor consid­
ers. tion . .:.he so words of tho cl 'luso ~u·o, ": -:;. ~:· -::- or deputy 
appt•ovod by tho State Votorinnr1an." "State Veterinarian" is 
defined in tho .ct , so tho m 1:,. \·ords ror.-ta.inin,~ \' lc!1 ni)(lt be 
suscoptibl_, to two interpretations aro "doput:, approved . :·hose 
tv10 words to.ko:::. a l o .. o coulJ. bo in torpreted to r:1oar. thn t n deput y 
who hncl b an appt"'ovod by tho S tnto Veterinarian could do the 
work of inspoctinc l ivestock in place of n reGis t ered voterinarla.n . 
Un~er tl1is intororotntion tho ~uoation 1 ;mediately nrisos no t o 
what is n deput y . ':11ere is no such thin~ as a deputy l"ocis to rod 
veterinarian authorized by law . In ~~other sentence of tho 
section pov1ors o.ro co"".forrod upon n doput~ c:: tho tate Veteri­
narian. So tha.t tho v ord as hero usod , nust ::.1avo b0en il.tondod 
to !noun a doput:, ... tate VeterL~o.ria.n . So eith3r a. rv .. is t erod 
votorinaria... o .. ~ a. uoput:; ~tate Votorl!:t1rlon , who nu.-t be a. l"CG­
lstercd vetcrir~n.rian oofol'O ho ·.my bo ap)Ointod a. deputy , is 
authorized to lnspoct 11-vostoc:: \'!h1ch 1::. to be DolG. at coLL.1unity 
sales . 

This brincc us to a u.iccussio ... "l of tho \'lord "o.p)roved" 
a. .... usod ir. Gho sontonco . Uoco it appl y uot_l to t~.10 11 liconsod 
vetorinnrinn" tnd tho 11da:puty ::.. tate Votorir~a.r1a.n , " or does i t 
onl:y a.p,)ly -co tho " u. e outy ta.te Vc terir~a.ria.n." 1'o sa~; that 
t :1o r;ord only ~pplics to the 11do.?ut:, 0tato Veterinarian" would 
soo ... n rathOl' absurd and un::?EW.oo. a.blo intorprota.tion for before 
... !10 Sta~,;c Voterinarinr,. uoputizos c votorinarinr. , no et)) ~ovcs him 
or he would not <.iOputizc hLY!t . 1mt.l t.~o rord Ho.pprovod" \ oulci oo 
useless nr.d unnocos::. r:, . A statuto should not be co construed 
no to give it ar.. u.nrer so:.'lnble r,1oa.ning , \'hero it ca..r'l ·Je :;iven a 
rensonabl e moa.nint,; . State ex .•el . '>t . Louis Public Service Com . 
v . l:'ublic ~orvice Co dns~on , ~213 : o .. 1 169 . · oulC i t. not be un­
rea.sona .... lo to eo.:; that any r,: c ictcrod vo-ccr1r..ariar • .1n·o; inspect , 
but ~.~hat boforo n deputy ~tate Votorinaria.."'2 ma-;y- do so ho mst 
be spoc ificall:y npp:•ovod by tho :Jtato Veterinarian for this typo 
of wor k . 

n1is intorpr.Jtatior lo not a pnrtlc :..llarly satisfactory 
one, out it is our d t:, to tr:r to arrive at tho intention of 
tho lavinakors fro11 tlD lan ·ua.;_:o used . !!owevor , if thi s t1a.s not 
t_"o i!'.tention o: the lawr.m:wrs , tho::1 all of tho words after the 
, .. ords "licensed v;terin 'ry" c.rc ;Jeani~Gloss and ourplusago ond 
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tho intern~ to.tion wou1t.. bo that anj 11 3 ~ioto.t•oc..: veteri:1arlan 
could make chc inspections . u .. tch ru. intel,prota.tion would not 
be ~;i v ln[; a rnoo.nir~;:; to cvJr-., uord ir: tho sentence . 

riof1y bUL~arized this L~torprotntion wo lc noa~ , 
tha:; it wo.s tho into_ tion of tho Logislaturo to "' iVu to tho 
Gtate Jdtollno.rlnn dlscrotion ir. dosir;natinr, tho 1•oc;istorad 
votorL1o ... •ians , i!"! Cludin'~ .!)oputy Stnt e Votorinnricns , to moko 
those livostoc': inspections . 

However U."'loa tlofa c tory nE thio intel,protn tion is , 
it seams to be boJ.·~• oat by ..-oction 11 of tho ,ct, which sec­
tion in o.s follor1s ( .... arm 19~~ , p . :314) : 

" o:!.~ tho pn.r"JOE'O of a_!.. i o t i nc, in tho 
dofrnyin~ o~ xponse of ins pt. et ion 
oervico , 'l.....: licer see is horoby nu• !lor ­
izod ana crantod the optlon of colloctinc 
_·ro 1 ti:1.e c cn~ iQ"lOl' not to c:~cued an 
amount sw.'ficiont to cover tho CX)9noo 
of such inspoctio._ o~ all liv oatock sold , 
oxchan ·od or trndod fer on nny such salo 
dny . ~1c 1iccnooo is authorized to con­
tra.c t ~ri th o. licensed vo torinarian , 
o.n rov d nne B'tthorizocl b" t' v !;;,to.to 
ot .... rll ... "ian, a::; to tho ~. s_ooction cha · ·o 

i (..,' ~v ... 'Vicos ........ mdorod b~ sa16. votcrinnr­
lo.n O.lJ ea.cll con."nunity ao.l a!t 

o dou.J t could oxist thnt thio section mukos n.pproval 
of t1~e State Vo t orinario.n o. prol~oqu.:zito 'Ofo!'O 01:nloynunt . And 
i r. c~ struing o. statute 'tho oov ral pnl't~ tll'C to be cor~struod 
l! co:.._.Gction with avery othor po.rt , t?.nct all ai•o to bo consider­
ed as )D..cts of n cop..noctcd \":hole , flZ: .... • !1ormonlzed if possible, 
1 o.·dborg v . I 10n tgome1 .. y , 173 S . . • (. d) 3f/l , 351 ·~o . 180 . 

Throuf')ltout the on tire '.ct broo.d po oro ar, r;i von to 
tho Sta.to Votor1nnrlo.n; and r;1vinc: to him tho per to approve 
or dlsapp:-ovo , nt his dism:•otion , rt. 1<\tor d vetorinnrians , 

. includ Lll.f, hio O\'m c...oputioo, for this lnspoc t1on work, is not 
incor.sistont with tho broad powor3 ·ra. ted . 

Co.c1ualon 

Tho concluslo:1 :!.s tiln'~"of'0l"O stated thnt by ~·lo )rovi­
aior.::; of ~JOCtion 10 1 C . S . S . B . 11 1 LG.\"13 of J..:soouri , 19~3 , P • 310 



r . H • ...!! . 0urry - 6- :.1opt . 12 , 1945 

tho 1.3 ta to Votorina.rio.n is c,i vo . tho right to oxe.~.~ciso his 
discr ) tion in o.pprovin · r og1s to r od vetorir..ario.ns for mal::L.1g 
tho 11vestoclt i n spect1o_ a r equired by said soctio . • 

APPROV.a> : 

, ;C;J : ... G 

J . E. TA!.LOR 
Attorney General 

Hospoctful ly submitted , 

r. . 0 . JACKS OJ.. 
Assistant Attorney General 


