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State Veterinarian given powser to approve
veterinarians examining livestock at sales,
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Dr. He By Curry, State Veterinarian
vepartment of Agriculture

State Office Bullding

Jofferscn City, Missourl

Pear Lr. Currys

This will acknowlodge receipt of your letter of
September 7, 1945, requesting an oplrlon construing Section
10 of Commlttee Substitute for lenate Bill ¥o. 11, enacted by
the 62nd General Asacmbly, Laws of 1943, p. 310, with regesrd
to what persons may conduct the examination of livestock
authorlzed by the section,

The section of the law rsferred to 1s as follows:

"The State Veterinarian shall pronulsate
and enforce rules and regulations for the
purpose of maintalning a good state of
sanltation on ths premises, Including live=-
stock yards, pens or vehicles used by or
for the licensee in which animals are
quartered, fod or transported. The State
Veterinarian shall require all licensees
defined 1in this act to obtaln such inspec-

tion

of all livestock offerod for sale

at any comaunity sale in such manner as he
may designate. The State Veterinarian, or
his deputy, may in his discretion order
any stoek vaccinated or quarantined or
both when he thinks such action advisable;
rovided, that the authority to require
vaccination given herein shall not be con-
strued to glve the Stato Veterinarian '
power to issue a general order for the vac-
cination of all livestock sold in this
stata\Pr sold at all comuunity sales in

b
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this states, Suchh Inspections ahall be
made by a licensed veterinarian or deputy
approved by the State Veterinarlan, and
in eccordance witi: rules and regulations
that may be nade by the State Veterinarian
not contrary to the provisions of thils act,
Sald veterinary inspoctor shall be subject
to dismlssel by the 3tate Veterinarlan for
neglect of duty in the enforcement of the
provisions of this act or for misconduct

: while on officlal duty."

In order to determine the meaning of a statute there
are certaln rules of atatutory constructlon that must be borne
in mind, The first of these rules is that where the language
is plain and wnambiguous there is nothing to bs construed and
it must be given effect as written, ft., Louls Amusement Co., Ve
Ste Louls County, 147 S, Vi, (2d) 667, 347 Mo, 456. /nother rule
pertinent to your question ls found 1In Section 655, R. S. Mo,
1939, which is the following, "First, words and phrases shall
be takon in their plair and ordinery and usual sense, but
tecimical words and phrases having a pecullar and appropriate
neaning in law shall be understood according tc their technical
import:?d

In Section 10 of C8.8.B 11, quoted hereln, the State
Veterinarian 1s piven power to promulgate rules and regulations
for the purpose of maintaining sanitation in connection with -
community sales. The term "State Veterinarlan" 1s defined in
fectlion 2 of the ‘et if any doubt should arlse as to the meaning
of the words. Next, the State Veterinarian is glven power to
require licenses to obtain such Inspoction as he designates of
all livestock offecred for sale at community sales, This pro-
vision 1s plain and unambiguous. The next provislon zgives to
the “tate Vaterinarian or his deputy power to order stock quar-
antined or vaccinated. The sectlion iIn the Act conftaining defi-
nitions doos not define the word but looking at the statutes
ralating to the office of State Veterinarian we find the State
Veterinarian is authorized by Section 14222, R. S. lo. 1939, to
appolnt deputies. 1o ambigulty appears here.

This brings us to a discussion of the sentence pertain-
ing to who 1s authorized to make the inspectlons authorized, and
the sentence 1s here set out (Sec. 10, Lavs of 1943, p. 314):

"Such inspections shall be made by a
licensed veterinarian or deputy approved
by the Ctate Veterirarian, and in accord-
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ance .with rules and regulations that nmay
o8 made by the State Veterinarian not
contrary to tho nrovisions of this sct."

ihe sectlion of the ict definin§ terms doecs not de-
fine "licensed veterinarian" or "deputy.® Section 14234,
Arte 12, Chap., 102, ke S, lice 1939, prchiblts the practice of
veterinary surgery and medlicine by persons who are not regls-
tercd veterinarians., Coctlons 14235 and 14236 of the same
article and chapter roverned the re:slstration of voterinarilans
who wers engated in thoe practice at the effectlive date of the
lav, January 1, 1906, and Sectlion 14237 authorlzes the hold-
-ing of examinations for perscns who wish to become registered
vetorinarians. Soction 14245 defines" reglstored veterinarian®
and 1is as follows:

"Any person shall be regarded as a rogise
tored veterinarlan who has complied with
clther sectlons 14235, 14236 or 14237 of
this article and has been recorded as such,
and furnished wilth & certificate of regls-
tration under the seal of the veterinary
examining board, and whose license to
practice has not been rovoked."

The term "llcensed veterinarian® is not found in the
law relating to the practice of veterinary medlcine and surgery
nor is 1t defined in C.5.5.B. 11, 62rnd General Assembly.
Webster's llew Internatlional Dictlonary, Cocond Xdition,defines
"licensed" as "pormitted or authorized by license." By Section
14245 a cortificate of registration 1s required to be lssued
to all persons reglistered authorizing them to practice veterhory
medicine and surgory. The ragistration would no doubt be held
egulvalent to licensinge So licensed veterinarlan musti mean
registerad veterinarian,

So far, no amblguity 1s found. A statute 1ls amblguous
whon the lanpguage used therelin 1s suscepntible of twe meanings.

The primary rule of statutory construction is to as-
certain the lawmakers'! intent from the words used, if vossible,
and to put on the language of the Legislature, lhonestly and
falthfully, its plain and rational meaning and to promote the
objesct and manifest purpose of the statute, Artophone Corp. ve
Coale, 345 iHoe 344, 133 5. We (2d) 343. Another 1mportent rule
from the case of lordbers; v. lontgomery, 351 lio, 180, 173 S. W,
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(2d) 387, 1s that evory sentence, phrase or word in the statute
must be glven some meaning i possible,

It has been shown that tho words"licensed veterinarian®
mean reglstored veterinarian. The ambiguity, 1f any exists,
arises from the romalning words of the clause now undor consid-
eration. <‘hsso words of the clause are, " 4 3 % or deputy
approved by the State Veterinarian." "State Veterinarian" is
defined In the ict, so the only words remeining whieh might be
susceptible to two interpretations are "deputy approved. These
two words taken alone could be interpreted to mean that a deputy
who hed boen approved by the State Veterinarlan could do the
work of inspecting livestock in place of a registercd veterinarian,
Under this interprotation the cquestion iimedilaetely arilses as to
what is a deputy. There 1s no such thing as a deputy registered
veterinarian authorized by law., In another sentence of the
section powers aro conferred upon a deputy of the tate Veterl-
narlan. So that the word ag here used, must havs peen intanded
to mean a deputy State Veterinarian. 5o elther a rogistered
veterinarian or a deputy State Vasterinarian, who must be a reg-
lstsred veterinarlan before he may be appointod a deputy, is
authorizod to Inspect livestoelk which 1s to bo sold at community
salcs.,

This brings us to & discussion of the word "approved"
as used 1n the sentonce. Does 1t apply both to the Ylicensed
veterinarian™ snd the "deputy “tate Veterinarian," or does it
only apply to the "deputy State Veterinarian." To say that
the word only applies to the "deputy State Veterinarian" would
seam a rather absurd and unrecsonable interpretatlion for vefore
the State Veterinarian deputizes & veterinarian, he approves him
or he would not deputize hime. And tue word "approved" wvould ve
useless and unneccssary. A statute should not be so eonstrued
as to glve 1t an unreasonable meaning, where it can be given a
reasonable meaning. State ex rele. St. Louls Public Service Com.
V. Public Service Conilssion, 326 Mo. 1169, '/ould it not be un-
reasonavle to say that any reglstered wveterinarian wmay inspact,
but that before a deputy State Veterinarlan may do so he must
be specifically approved by the State Veterinarian for thils type
of worke.

This interprotation 1s not a particularly satisfactory
one, but it is our 4 ty to try to arrive at the intentlion of
the lawmekers from the language used., However, if this was not
the intentlion of the lawmakers, then all of the words after the
words "llcensed veterinary" are msaninpgless and surplusage and
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the iInterprotation would be that any repisterocd veterinarlan
could make Uhe inspectlions., such an Interpraetation would not
be giving a moaning to evary word in the sentence.

brlefly summariged thils interpreotation would mean,
that it was the intention of the Leglslature to ive to the
State Vetorinarlan discretlon in designating the roglstered
veterinarians, 1ancluding Deputy State Veterinarisns, to make
these llvestoc!t Inspections,

However unsatlsfactory as this interprotation is,
it seems to be borna out by Section 1l of the ict, which sec-
tion is as follows (Laws 1945, p. 314):

"ior the purpose of acsisting in the
dofraying of oxpense of inspectlion
sarvice, any licensee 1s heroby autlore
1zed and granted the option of colloecting
from the ccocnslgnor not to excesad an
anount sufficlent to cover the oxpaonse

of such inepectior of all liveatock sold,
oxchanged or treded for on any such sale
daye 1he llcenseo 1is authorized to con-
tract with a licensed veterinarian,

approved and authorigzod by the State
va%qgigarian, as Coc tho L.epaction char:e
Tor services rendered by sald veterinaye
lan at each community sale!

.0 doubt could sxist that this section makes approval
of the State Veterinarian a prersquisitec Lofore employmont. And
ir construlng a statute tho soveral parts are to be construed
in connection with every other part, end all are to be consider-
ed as parts of a ccnnscted whole, and harmonlzed 1if possible,
Nordborg v. Montgomery, 173 S. W. (2d) 327, 351 Lo. 180,

Throughtout the entire Act broad powers arc slven to
the State Veterinarian; and pglving to him the power to approve
or dlsapprove, at his discretion, re-ister-d veterinarians,
+ineluding hils own deputles, for this inspection work, is not
inconsistent with the broad powors rra:tede.

Coneclusion

Tho conclusion 1s therefore statod that dy the provi-
sions of Section 10, C.S5+5.8e 11, Laws of lilssouri, 1943, p. 310
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the State Veterlnarlan 1s given the right to exerclse his
discration in approving reglsterod veterinarians for making
the livestock lunspectlons requirod by sald section,

Respectfully submitted,

We Oe JACKSOH
Assistant Attorney General

APPRCVED:

J. E. TAYLOR
Attorney General
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