COUNTY SURVEYORS: Qualifications of persons elected or appolnted
to the office of County Surveyor.
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Honorable Phil . Donnelly
Governor of Mlssourl
Executive Office
Jefferson City, lissouri

Dear Sir:

Reference 1s mede to your letter dated August 20, 1945,
requesting an official opinion of this offlce and reading as
follows:

"There 1s a vacancy in the office of
County Surveyor of Jefferson County.
There seems to be no one who 1s a sur-
veyor who wants this poslitlion. However,
the Democratic County Committee and the
County Court have agreed upon Ben Lucas
for the position, although he is not an
engineer. They claim that he has done
conasidereble road work and they believe
he could handle the road work all right.
However, I doubt if he could do any sur-
veying if it became necessary to have
any surveying done. Flease advise me
if a person who is not an enginoer can
be appointed as county surveyor."

The only qualifications of persons elected or appointed
as county surveyors appear in Section 13190, R. S, Mo, 1939,
which reads, in part, as follows:

"At the November election in the year
1868, and every four years thereafter,
the qualified voters of each county shall

elect some sultable person as county sur-
vej‘ox"énr*k'}'}'}!‘r.r.c...ci'n.i'
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From the above 1t 1s arperent thet no set qualiflications
have been promulgated by the General Assembly with respect to
persons elected or appoluted as county surveyor. That suoch
omission to definitely set out such qualificetions was Inten-
tional is further indicated by the provisions of Section 136067,
R, S. Mo. 1939, reading, in part, as follows: -

"When a new county is established, the
governor shall appoint # # ¥ six sultable
persons, residents of such new counily, one
to act as sherlff, one as county collector,
one &8 county treasurer, and one as prose-
cuting attorney, one as county surveyor,
and one as coroner thereof, & # & i & % #"

It seems to be the declared intention of the General
Assenbly that in each instance the quallficatlons of the person
elocted or eppointed as county surveyor is to be determined by
the "sultability" of suech person.

"Sultable" is defined in Vebster's liew Internationel Diec-
tionary, Second Edition, Unebridged, as follows:

"That is suited to one, one's needs, wiahén,
or condition, the proprietles, ete., appro-
priagve; # W * # w & & & & & * o ¥ b R#"

Wie, therefore, must necessarily look into the duties lm-
posed upon county surveyors in order to ascertain the quallifi-
cations whilch would render a prospective appointee “suitablo."
Among the dutles imposed upon county surveyors are those con-
nected with land surveying. These duties erise in connectlon
. with the establishment of land boundarles; the restoration of
lost or decayed sectlon corners; the admeasurement ol dower;
the partitioning of real property; the surveying of road loca-
tions - to name only & few, I, therefore, is qu'te clear that
& person who is not qualified to do land surveying wculd not be
a "sulteble" person to dlscharge the duties imposed by statute
upon the county surveyor.

We belleve that the matters mentioned above are such as
to preclude the appointment of scme person unable to discharge
the dutles enumerated as county surveyor. ¥"hile we are unable
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to' find any eppellate court cases construing the term "sultable"
as used in connection with qualificetions for the office of
county surveyor, yet we do find cases construing analogous
statutes relating to the appointment of executors and administra-
tors. In both Section 7 and Section 43, R, S, Mo. 1lu39, relating
to such executors and sdministrators, the terms "sultable" and
"unsuitable" are used. In construing thece stetutes our courts
have repeatedly held that any inherent disabilitles which would
prevent the administrator or executor from falthfully and impar-
tlally discharging the duties lmposed upon them under the general
adninistration statutes have the effect of rendering such persons
unqualified. We direct your attention to a portion of the opin-
ion in Arrington v. MeCluer, 34 8., W, (2d4) 67, 1. ¢. 71, which
reads as follows:

"That Misas Arrington and her counsel believed
she would likely be denied appointment as
executrlx unless she renounced her hostile
claim to the lellon building is more than
probable. And unless she so renounced she
should not have been appointed because so
long as she thus claimed as her own property
which the will directed should be sold and
the proceeds distributed otherwlse, she was
not a sultable person to execute the will
and not entitled to letters testamentary.
This appeers self-evident, and it has been
properly held that persons asserting or
claiming interests hostile to such a trust
are not sulteble persons to execute the
trust. See In re Estate of Padgett, 114 lo.
App. 307, 89 5, W, 8863 Davis v. Roberts,
206 Mo. App. 125, 2P6 S. W, 662 and cases
clted (executor claiming property adversely
to the estate); State to use of Miller's
Adn'r, v, Bidlingmaler, 26 lio, 483. The
statute, section 11, Rev. St. 1919, gave
her the right, she having been thereto nom-
Inated in the will, to have letters teste-
mentary granted to her unless she were BIOVA
to be an unsuitable or lmproper person to
execute the willl, which she was so long as
she asserted ownership of the property in
Aispube. # # #* % & ¥ & W sk W % & F W < W
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Upon the principles enunclated in the case cited and
those mentioned, we bellieve that the abllity to discharge the
duties imposed upon an officer 1s & prire requisite for appoint-
ment to such office.

COLCLUSION

In the premises, we are of the opinion that a person who
is not qualified to do surveylng and who 1s thereby unable to
discharge all of the duties imposed upon the office of county
surveyor is not a sultable person for appointment to the orf%ce
of county surveyor.

Respectfully submitted,

WILL F. BERRY, JR.
Assistent Attorney Gensral

APPRCOVED:

J. E, TAYLOR
Attorney General

WFB:CP



