
COUNTY SURVEYORS: Qualifications of persons elected or appointed 
to the office of County Surveyor . 

August 20 , 1945 

Honorable J.,hil ~.t. Donnelly 
Governor o£ Missouri 
Executive Of£ice 
Jefferson Cit y, Itissouri 

Dear Sir: 

Fl LED 

o2 

Reference is made to your letter dated August 20, 1945, 
requestine an official opinion of t his office and reading as 
foll ows : 

"There is a vacancy in the office of 
County Surveyor of Jefferson County . 
Thero seems to be no one who is a sur­
veyor who wants this position. However, 
the Democratic County C onh~ittee &, d the 
County Court have agreed upon Ben Lucas 
for the position, although he is not an 
engineer. They claim that he has dono 
considerable road work and t hey believe 
he could handle the r oad wor k all ric;ht. 
llowevor, I doubt if he could do any sur­
veying if it becruae necessary to have 
any surveying done. Please advise me 
if a person who is not an engineer can 
be appointed as county surveyor." 

rhe only qualifications of persons elected or appointed 
as county stlrveyora appear in Soc·tion 13190, R. s . Uo . 1939, 
which reads, in part, aa follows: 

"At t he November election in t he year 
1868, and every four years t hereafter, 
t he qualified voters of each county shall 
elect same suitable person aa eou~ty sur-
veyor, .. ~ ,.. .<- ''" ·'" ,.. ·.<- .~ .~ :J. ... .:.· .<- .:· .~ :"" 
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Fr om the above it is a ;>arcn t t hat no set qual lf'icat1 )n s 
l~vo been pr omulgated by t he Gonoral As sembly with resnect to 
persons elected o~ uppoiuted as county s urveyor . T1illt s uch 
omission to definitely s ot out such qualifi cations was inten­
t i onal is furthor 1ndicatod by tho prov:t sions of Section 13097 , 
R. S . Uo . 1939. , reading , 1n ~art, as follo~s: 

11\/hen a new county 1s establisneJ., tno 
r ovar nor shall appoint !-. '} :~ six cuit ablo 
pers ons , rosi <lents or such !lOTI county, one 
to aot as s her iff , one as coun t y collector, 
ono as cow1ty treasurer, and ono ao pr oso­
cutinr. attorney , one as county surveyor, 

d th f ' L Jo I. o ' " " on 'One as coron\3r ereo • .~ ... ..· .. ··· ·· ·<' 

It seems·t o be the dec~8.l~ed intontion of t ho Genoral 
Assembly that in e a ch instance tho quo.lif l cations of the person 
elocted or appoL~ted as county s urveyor l s to be determined by 
t he "sui tabilit y" of such )arson.. 

"Suitable" ls do.flliod i •1 ¥ ob3ter' s l' ow I nternati ona l Dio­
tiOJ:l.lU'Y, Second ~di tion, Unabr ldcod, as follo\'IS: 

"That is suited t o one, ono 's needs , rrls .~.los, 
or condit ion , t ho propr.:.et iea , etc ., a•lJro-
prial.e; : "" . .- .: .~ .- . ~ . . .;. .r •. :- .• " 

le , t h.orof oro, must neoosao.r.!. l y look int o t he d•1tio s im­
posed upon coun t y surveyors in ordor to ascertain t he qualifi­
cations w:uch would rondor a pr os pecti ve BP?O l n t ee 11 suttable ." 
Among the duti es imposod upon county surveyors are t hose con­
nected wit h land surveyli1g . Thoso dutioo nri oe in connection 
with t he establiahnent of land boundaries; t h e restoration of 
l ost or decayed aootion corners; t ne admoaour~ent of dower; 
t he parti tioning of real property; t no surveying of r oad l oca­
t ions - to nnme only a f ew. I t, tharof oro, 1o qu, te clear t~At 
a ierson who is not qualified t o do land surveying would not bo 
a sultablo" ~~rson t o disCharge the dutios imposed by statut o 
upon t he count y surveyor . 

We believe t hat t he matters mentioned above are such as 
t o precl ude t :'le a:~.P'Jint!'1ent of so.ane person unable t o discharge 
t he dut i es enu.mer ntod as county surveyor . \.hilo wo are uno.blo 
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to find any appellate court cases construing the term "suitable" 
as used in connection with qualifications for t he office of 
count y s urveyor, yet wo do find oases construin,n: analogous 
statutes rel at ing t o t h e appointment of execut ors and administra­
t ors. In both Section 7 and Section 43 , R. s . I~o . 1J39, relating 
to such executors and administrator s , the terms " suitable" and 
"unsuitable" are used . In cons t r ui"lg t~-eoo otatutes our court s 
have r epeatedly held t hat any ~oront disabilities which would 
prevent t ho administrator or executor from faithfully and impar ­
t i ally discharging the duties imposed upon t hem under t ho general 
adrlinistration statutes havo t ho offoct of rendering such persons 
unqualified . \ie direct your attention to a portion of t ho opin­
ion i n Arringt on v ... JicOluer, 34 s . W. (2d) 67, 1. c . 71, Vlhich 
r eads as follows: 

"That la ss Arri ngt on and her c ounsel b elieved 
ohe would like ly be denied appoint noJ.1t as 
executrix unless she renounced her hostile 
claim to t he ·~ellon buildinc is llore than 
pr obable . And unless she so r enounced she 
should not have been appointed because s o 
l ong as she thus cla.1med ao her own property 
whi ch t he will directed should be sol d and 
t he proceeds distributed othorwi so, she was 
not a suitable person to execute the will 
and not ent itled to lottors testementary. 
This appears solf-oviden t, and it has been 
properly hel d that persons aaserting or 
claiming inter ests hostil e to such a trust 
are not suitable persons to execute t he 
trust. See In re Estate of .Padgett , 114 lJo . 
App . 307, 89 s . w. 886; Davis v . Roberts, 
206 Mo . App . 125, 2?.6 s . w. 662 and oases 
cited {executor c laiming property adversely 
to the est ate) J State to uso of Miller's 
Adm'r, v . Bidlingmaier, 26 lto . 483 . The 
statute, section 11, rlev. St . 1910, gave 
her t he right, she having been t hereto nom­
inated in t he will, to have letters testa­
men tary grm1ted to her unless she were snov~ 
to be an unsuitable or impr oper peraon t o 
execute t he will , which sho was so long as 
ehe asserted ownership of t h e pr opert y 1n 
di s pute . .: .. ~ ·c- ... ~~ .} =· .t- ':· .~ .; ... • '" :- -.~ .(" .~" 
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Upon the principles enunc i ated in t he case c i ted and 
t hose mentioned , we believe that t he ability t o d i scharge t he 
duties imposed upon an officer is a prlie r equis i te for appoint­
ment to s uch office . 

COJ.,C.LUSION 

In the premises, we are of t he opinion t hat a pers~n vtho 
is not qualified to d o surveying and who is t hereby unable t o 
discharge all of t he dut ies ~posed upon the offi ce of count y 
surveyor i s not a suitabl e person for appoint ment to t he off i ce 
of coun t y surveyor . 

APPROVED: 

J • E • ·rAYLvR 
Attorney General 

WFB :C P 

Respectfully submitted, 

WILL F . I>KRRY, JR . 
Ansist~~t Attorney Gener a l 


