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STATE FAIR GROUNDS : Repea l of clause in Section 14155~ R. 3 . Mo. 
1939, would not e liminate r everter clause 
from c onveyance by which state acquir ed titl e . 

February 1 , 1 945 . 

FILED 

Honorable Jolm '.' . ... .:.o llis 
Cotu.lissioner of A-:;riculturo 
State O:fico ~uilding 
Jeff ers on City , ; i souri 

.uear Ur . bllis: 

under do.to of Dece nbor 18 , 1 944 , you wrote the 
office of t ho /1t torn ey Gonora.l roouestinr:; an opinion as 
follo,..s: 

"I hero\~ i t h hand to 7ou a box c on­
ta.inin · a ~stracts of title t o the 
State Pair pr operty at ~edo.lia . 

"I rospoctfall y asl;: t hat you adv ise 
rrte if t he r e is just cause for the 
latter part of Section 14155 , whic h 
roads as foll ows : ' • • and provided 
further , that should tho stato fail 
for thr ee c onsec utive ye a rs to hol d 
a fair , tho lana t !1us usou for state 
fair purposor. s na l l ~overt to t he 
pa.rtios dono.tin'· it .' 

" Please advise •Je f urther, if f r om 
the O. )ove men tioned abstracts , or 
fro:n any other sections , or for any 
other ro ~son , t he above men tioned 
part of Section 14155 may not be 
repealed . " 

The c laus e of Sect ion 1 L1:155 , H. S • . . o . 1 939 , 
quoted in your letter , was reenac ted by the General 
Aosombl)' i n 1 909 . Prior to tha t tine it was a portion 
of t>o ori ·inal c.ct \Vh ich a ut horized tho hol d i rl[ of a 
s tate f air . This a.ct VJO.S ena.cted by t he ...''ortioth r_.. onoral 
As~·o11bly in 1899 and ml.s ap )roved April 19 , 1899 , Lnwo 
of . i s souri 183~ , po.-:;es 209 , 210 , a~a he r o i n o.~o quoted 
S3ctions 6 and 7 of this act , o.s ~ol1o\·,s : 

~ 
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11Soc . 6 . ·· i t.1L1 ton dayc after the 
pass a ·e of this act o.n:, t ovm or c 1 ty 
eas~ o~ accas~ , "'~shinr· to co~·tpoto 
for the location of t'113 fair , can do 
oo by delivorin~· to tho Dtato boara of 
a~riclllturo an o.r;reonont si 710d in 
writin~ by not losn tho..1 fifteen 
ro::.ponsiblc •. 1on, to dono. to to tho s to. to 
of El:...s ouri a tract of lnnd containinG 
not loss than ono llundrJd nor more than 
ono hundred and sixt~ o.cros , suitable 
for locatinr; a fo.ir thereon , nncl the 
above named board shall o:-.. a 1i no each 
anc ovory site so off-~od , and ool oct 
tho one ,.,hich , in tho .tr juc!:, .ont , \"1111 
inure to t!'lo boat in teres to of tl10 fair 
and the state i n general : Provided , 
however , that boforo s uc h selection 
shall b e made final , there s~all b e 
f .lrnished to the state a rtarr".nt~ dood 
to tho scid land , and an abstroct of 
t ho title tl1.oroof , whic l1 ohal l bo ax­
a::linod by tho at ~,or!le:, - ;enor 1 of tho 
state , and u:10n his writtc·1 oul ion 
tl'ul t t'l-:lo ti tlo to t~.o saic'.. land is 
._;ood and sut'flcio_1t is received by tho 
board nnkin· thls se l ection, tho said 
deed shall be dul ;y recorded und tho 
location made po~nnnont . 

" Soc . 7 . 'l'ho state board of o.gricult·.tro , 
at cuc." timo as .1ny bo deter lined upon 
by t:1o.1 , s.r1al l hol d , o.nnuo.lly , a fair 
upon the crounds se l ected as above pro­
vided ; and at those fnirs all 1 1porto.nt 
,rooucts of tho sto.to shall be rococ­

nizod , a.ccordLli" to merit , by pro.1lu..as 
or ro~a.rds for o~collonco offoroa by 
tno 0oard of directors , out of a f·md 
provided therefor by tho locislature of 
tl1e state at occh '::> lon..'lial :Joss ion thoro­
of , or .:'rOill fund!J tho. t mqy be otlloJ.~\· iso 
}?rovided.; out all partios rocoivlnc O.\;n;:-ds 
f r o;, excellence or nori t , 3'1a.ll not 
collect tho sane , nor ia it c ollectible 
till he furnisho3 to t:1e 'board of di­
rectors , to their sat1sfnct1on, a cm-::tplote 
nis tory of hor· tho oxhioit r1as ;>roducod , 
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and o.ll ot:10r .:n . .~. or ... ntlo·. conc'ar .. !ing 
tb.o ontr:: that v1o .. : l d be o"!: intor at 
or benefit to t. e r,onora.l public; o.nd 
provided furt h.or , thnt should tho 
stato fail for throe consecutive yo~rs 
to hold n fair , that the said lo.nds 
shall revert to t:1o pa.rtios dono.tinc:; 
1 t : .. ::· -~· --::· ·;:~ .. ;:- ·:: .:z. -:~ ·::- ·!:· ·!So {:· .;:-, ·::· -::- ~i- ·::·11 

It is apparent ti1o State of Missouri lnvi toe.. o. 
donation of lane. UT)On the condit!.ons set out in the net . 
Hefo:,ri : to t: .. o a. stract of titlo a.cco:-rf)anyin-; this 
roquos t .:or an opinion, wo f · nd thn t by v arranty doed do.tod 
:..optenbor 13 , 1&09 , and aftor tho approval of tho a.ct 
a.uthorizlnr~ tho holdi n) of o. stato fair , J . C. Van \iper 
O...Tld \':ifo convoyed to t~ .. o State of L.issouri one hundred t nirty­
six acres of lana in tottis County , t .. issouri . Tho o."..>strnct 
furti1o.~."' shows t'1e consideration expressed in this deed to 
ha.vo boon "for and in c ons ide r ation of tho su1u of Ono l>ollar 
and. t~1e pol" 1anont location onc5. ua i ntcna ... co of tho r tate Pair 
by tho State of .. i souri on the lano hereby convoye~ ?Ursuant 
to tho act of tJ.lO General Assemblj establishins a >.>tate ~'air • 11 

Obvious l ;y , this conveyance v:a.s nado i n o.ccordo.nco 
\,i th tho lu.vita.tio:'1 of tho l1enaral Asoo.Jbl :, for a cl....nat ion 
of lane. upon which to hold tho state fair . .1.'his bein; true , 
the reason for the retention in Section 14lv5 , .. 3 .• S . .. o . 
l J39 , of tho clause quoted in yo..J.I' letter, is o.:>vio..l.S . 

under this dood tho r.to.te of I:issvuri has boon in 
possession of tho land , usin,--~ it a.o a fair Grounds o.nd hold­
i n,... on annual fair thereon for .... 1oro than forty ~ _, ars . 

As a recson for tho retontion of the cla.uoe quotod 
ha s been shovm , it is necosonr;y to cons ider your s econd 
ques tion . Ordinaril y , any lnr1 ~:hich has boon enacted by ono 
Le~islature rnaJ bo repeo.lod by a. succeedin~ Legislature . 
jut in tho aitua.tion hero under consideration it is poe~ ~lo 
tho ~revisions of 8ection 15 , Article II of the Constitution 
of Lissouri woul d be appllcn"ole to any o.ct ntto··apting to 
ropoa.l this clauao . Snic oction 15 provides as follo~s: 

" 'I'hat no e.x -oost facto la.vr , nor lo.w 
i: ,palr•1n.:_·t .100bl i cat1on of con­
tracts , or ro ~rospective in ito 
operation, or .no.kl n · o.n:, irrevoco.blo 



Ron . J obn \~ . Ellis - 4 -

,sro.nt of special privileges or lm­
rnmi tics ' c nn oe was sod by the 
General Assembl y . 

Feb . 1 , 1945 . 

An act is retrospective in operation when it 
impairs some vested right . Lcilo.nus v . Park , 287 Mo. 109 , 
229 S . ·:: . 211 . J.\ vos ted right which cannot be interfered 
with oy retrospective lav;~ is one which it is proper for 
tho state to recocnlzo and protect and of w2ich an indi­
vidual cannot be deprived without injustice . American 
~tates ater Co , v . Johnson , 88 Pac . (2d) 770 . In order 
to de termine vthether or not an act ropealinc the provis i ons 
of Section 14155 , supra , would be retrospective , it is 
necessary to c onsider tho effect of the clause in the statute 
and tho de ed by which tho state took title . 

The state invited a donation of land for a specif ic 
pur'oso . In the caso of Chouteau at al . v . City of vt . Louis , 
et al . , 56 s . \: . (2d ) 1050 , "donation" is defined a::; an act 
by which tho o\vner of a thine vol untarily transfers the title 
and t ho possession of the same without any consideration. 

Under this definition , if it were not for the 
provis o in Section 7 , House Bill 279 , Laws of 1899 , supra , 
and tho lancuage of tho consideration expressed in the dood , 
we would have no question to detornine . The de 0d would have 
effected an unqualified donation of absol ute foe simple title 
to t he state . Under the situation oxistinc , however , it 
bec omes necessary to determine whether we have a conveyance 
of absol ute fee simple title, title with a limitation or a 
title upon a condition subsequent . ~o authority is noodod 
for tho statement that absol ute fee simple title is full 
titl e without limita tions or condition, but for definitions 
of title with limitations , which aro sonetimes called de ­
terminable fee , and title upon c ondit ion subsequent , we 
refer to '" ashburn on Real Property, 6th Ed ., Vol . 1 , par;e 79 . 
This r:ork defines an ::~ state with limitations as one which 
terminates ipso fo.cto upon the hapQoninr; of the ovent by 
r·hich it is terminated , o.nd an estate upon a condition subse ­
quent as one which docs not terminate ipso facto but which 
onl -;,- terninates upon t ho entry and taldng possession by the 
party entitled to avail himself of the breach of the c ondition . 

'l1urn ine to the deed to the state, we find t hat the 
deed itself does not contain oithor a reversion clause or 
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a condition subsequent but rcfox•s to tho laP authorizinG t!1e 
hold in._; of tho state fa i r , \''hie· .... lav· is horeinbefor) sot out . 

' hen a d ... ed :ao.kos rofercnco to souo other ins t r unont , tho 
other lns ... r w;10nt referred to uuot be road into tJ.O provisions 
of tho dood . Corpus Ju.r'is , .:ol . 10 , ..:'ar . 220 , pa~;o 268 . 
;~ls ·;) \'IO I"of' .Jl' to t110 ca ... 3 of \ alder~1e~ or v . Loobic , 121 ...... . \'1 . 
75 (..o . ~up . ) fron whic!. tho followL1._; is quoted at 1 . c . 
78: 

""•e;ain an<l a ;a in it haa boon r u l ed by 
tide court that a do l)d "lust be road 
an a \"hole-- :n n 'WO-'G 1 by its four 
corners--and that man;, o: tho old 
.:'ormulas Tlero no l on ..... or invo~ed by tho 
courts . All rules of cons ruction ros t 
upon the pr-"nci.:>lo that they were do­
sl ;nou to nsc:J .. 'tain tho :.ntontion of 
tho GI'a.ntm: and of actuate it , unlo~s 
so 10 positive rule of lm- would be 
L1.:'rin:ed by so doinc . Thus , in tho 
recent case of ;to·plor v . 'ilbo~bo ·g 
Co . ) 11 9 ~ . \ . , loc . cit . {21 , in 
t i.ocl.lSsins tho offoct o:: those Bta.,u­
tor:, ';ords in a deed , it was said: 
' 3ut w.ilc theso covenants aro uxpros,od 
in tho docd , t 1.0 ins t r u..1ont .us t be 
l"OD.d and cons trued i n t~1o liGht of all 
it~ parts , anu , \'/!1on this i s dono , it 
is ouvious that it docs not ntte 1pt or 
pltrport to convey a.nd warrant tho lot 
itself , out only 11 al ... such right , tltlo 
and inter·st 11 tat .L;trod.eric:{ .. tooTJlor 
had in .. nc.. to said house c.nci l ot ,' otc . 
To tho sn.":lo of ·oct ls Butcher v . \o .. ors , 
GO ! o . 138; · ooro v . P~~ris , 91 • o . 
0 1 6 , 4 o..) . \! . 439 . In Allen v . 1Iol ton , 
20 Picl{ . (J.a:Js . ) 4G3 , it wo.s said : 
' ~vor~ dood is to oo construed acco~d­
i nc to the i ntention of ti1e ps.rtlos as 
manifo~ted by V1o ent ire instrument , 
nlthou--:h it may not co·~port \'lith the 
ln ~uo. e of o. particular part of it . 
Thu:J . r ' C i tal Ol' a. p.roa·tblo in a a cod 
raa:J- Ci.... ...... .:.~·71 th3 e onerali ty o"' tho words 
of a covona.t or other parts of a dood .' 
It ls fa:1ilia.c lo.w that when ono dood 
or instrument rofors to another, the 
instrument or dood rofor.red to boco~.1es 
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thereby part a.nd gnrcel of t:1.0 for­
!:lOr ins trwnont . 1 o a ll intents the 
two bocono one \''rlon \'TO seal: to find 
t:"lolr moanin and intention. ·::· ·> ·::·" 

\ 

.too.din" tho deoa and tho statuto toc;othor wa find 
that tho astato -:;rnntod was limited to revert to tho donors 
if t,ho state falln for throe years to hold a fo.lr upon the 
proport~·aona.tod . 

' In tho C'l.so of Chouteau v . <.::tj of St . Louis .Jt a.l., 
doc idoa by tho .. uprene Court, in .,..,anc , 55 ~ • • ~ ~d) 299 , 
1 . c . 302, is an 0xcelle~t discussion of a conu.:tion subse ­
quent i n a docd , whic:"l 1~. horo quoted : 

11 1 nile a oonditio.n SU )svnt..ont nay 
bo in::>ortou. i a cunvo:a.ncc o .• .' lanes i n 
foe w l t:1out us in ox~res::; to!'.lS of ro-
vo .. 'tor upon t.1o broac}l of such condition, 
:f tho do;d in its entirot~ nnd the cir­
cumstances attondinc its exec .,tion do•1on­
Slora.t'1 that tho objoct of tho r.;rantors 
..-·as to co.uso a. r e version of the osto.to 
upon ti:lo suosoquont happonin· of a law­
ful condition, yot no suc~1 conclusion 
• ill bo drm n , i~ it ltl'J bo avoided by 
anj other reasonable c onstruction of 
t ho lancua':o of tho deed . This .:.s tho 
sottlod polic) of tho la~ , tho r a cson 
of which is tha.t ostntos onco vested 
in fee ouc;ht not be uprooted , o.::copt 
upon proof of t_lo ho.p..:'>Onin ·; o~ a lav:ful 
c onciition attached to t!1o continuance 
of t:10 es tate by t~10 terms of: tho dood , 
ana fur t hor proof that 1 t vro.n tllo in­
tention of the crantor in !.::\':::inc tho 
conveyance tho.t it should revert vthon 
this condition co.· sod to Jxis t . 1 

11 ro the sruno o: ... oct , GorJ.Ian , etc . , Church v • 
.)c hroibor ot al ., 277 110 . 113 , l oc . cit . 127 , 
209 ~ . \'] . 91~ . 

11 In o.n ~ffort to brin:~ hi. 1sol f within the 
rulo , p l aintiff contends thnt a. ri ~ht of 
re-on ... rj sho..tld be i..1plioc.. f ~·a.~ tho ... x ­
_.n•ossou. cond! tlo •. in tho dood and tha 
c1rc~1stanc s ~~rroU!ldinc tho exec~tion 
of tho deed . ....J.o points to no circumstance 
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tondl nc to sh0\'1 an intention on t ho 
part of tho ~rvntors to prov ide f or 
r o- ontry . On t ' ~o c ntra.r:, , tho c ir­
cu1stancos t ona to short th1.t the 
~rantors intondod to convoy tho foe . 
T~"lO'J wo ro dJ lin-, \' 1 th tho s to. te 
undor a. statuto , t'1o tJr ms of \7hich 
callJu for a convoya.nc o of t ho fao . 
Tho statement in tho statuto that the 
l ane donate~ would bo usoc a3 a site 
v;horoon to oroct a. courth"US~ d i d not 
liiilit t .• o "'sta o to be convoyed . It 
wao 10l'cly a docla ... •a t lon tho. t the land. 
d ona ted r1o 1ld bo u:::od for• .county pur­
poses . As statca , tho : ra.ntors O\Yn)d 
t ho l ots s urroundin~ tho la.nd donated • 
.i'ho loco. t ion of tho c ... urthouoo on oa.id 
lo.nu woul c! enha.nco tL.o value of those 
lots . I n t~o a~sunce of authority 
l;lildor t:1o statuto to c onvo., o. de·;.o: •. t.i.n­
aolo foe , o ... ' a foo on conc...ition oubs o­
quont , t:1e grantors lmposod a. c onfi ­
uonce or trust on the l anu by the c on­
d ition set fort1 ln tho doed . £hat 
c .., .... f ldonco YIO.S not \''holly ... is p l ., cod 
for the courtho~o \''0.3 locnt;d on s o.ld 
lo.n<.i for o. century. Pla tntiff c itos 
cases i n which o. do~d or l oo.so pro­
vided for a forfoituro . Of course , 
tho right of ro- ontry i c 1 .1 Jlled f rom 
a p~ovlsion for forfeiture . Tho deed 
under c onside r at i on C0Ptainod no such 
provision. " 

'"hi lo this quoto.t l on points out tho r ulo whore 
thoro is no rovo ... •sion clausu , t:w c onvorno o:: t ho r u l e is 
t;•uo \':hero t.~o doJd do •::. c ontain a .... Jvorslon cl"'twO , ::... s i s 
ln(...ico.~..od in t ho po.ra:::;raph ouo ted , o.nd a::. wo have in a 
docG. and statuto which we a. ... 'e considorinr; . 

Thorofor o , apply lne tho foro goln,.. rulos , t.1o ti tlo 
t o tho one hundr~( thirty- six o.cros of l and l n J:>ettls County, 
c·on.OJ'OU by J . <.; . Vo.n .• i por to tho s to.to by th-3 dood h Jroln 
rofo;..•1 ... od to , would revert to· t!1c donors or t heir i1eiro upon 
t r o f iluro of tho state to ol u. a i'o.L"" fo:' throo yoo.rs in 
accoruo.nco \07i t· t 'L .Jrovls iona of .... oc tion 1415!.>, aupra . Thia 
rl: 1t v·as vostod b :,. the dood and t: ... e a.ccopto.nco by t he state, 
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o.nd an o. t empt now to repeal tho portlon of tho nto.tute 
\'1 1c:1 is rend into tho dood to mo.ko tho r overtinr clnuse 
would bo n retrospective la\'t and in conflict vlith tho 
provision of ~·act ion 15 , Article I I of the Constitution of 
Li~so uri . 

At this point lt is considorod advisable to 
ltontion that if due to tho prosont ''IO.r omerr;enc 'J tho state 
should fail for t hree years to hold a fair , there is a 
sliGht possibilitj that a cot~t mi~ht excuse such fai lure 
in an act ion to enforce tho reversion (VicksburG and 
. oridio.n R . n . Co . vs . rlo.r~3do.lo , 46 .. i.. .. s 458), if an ac tion 
c ould be ."'!.ainto.inod o.c;ainut tho state for such purpo~e . 

Conclusion 

lt is ti1c conc l usion of this dopartr:tent t;lat thoro 
is n valid reason for tho retention of t ho clo.uso in ~action 
1~155 , quot.od in your letter; that by that clause o.nd the 
dood oy which tho atato o.cquirod title to the one hundred 
t:J.irty- s1x acro2 of sta.to fair property n valid rieht of 
."overs ion was vested in tho donora and their heirs . 1'hat 
portion of tho statuto quoted could not now bo la\'1fully 
r epealed . 

.t·.? 1 OV ...:D : 

IIA:UtY !L • KAY 
(Ac ting) Attor ney General 

V!OJ :~G 

.\espectfully submitted , 

\'1 . 0 . J • C:<SOU 
Aseistant Attorney General 


