OFFICERS:
THE PEACE: Justices of the Peace elected prior
gggﬁéggnggUTIOH: to effective date of the New Consti-
tution will continue to serve out

their terms.

March 8, 1945 FILED

Honorable hHoth H. Faubion

Prosecuting Attorney of 7 - \
Barton County _ d

Lamar, Missouri

| Dear Sir:

This will acknowledge rece
of March 6, relative to the following question:

"Barton County does not have a popu=
lation of fifteen thousand, it also
has township organization., The ques=
tion is, thaet there will be township
elections on the fourth Tuesday of
March, which will be a day or so be~-
fore parts of the Constitution goes
into effect. Under the old law Jus-
tices of the Peace would be elected
on that date., The New Code does away
with such officers, Under the Statutes
now existing Sect. 13950 K.S. Mo.,
1939, the townshlp clerk shall trans-
mit a list of the township officers
elected within five days after such
election., Sec, 13951 states that the
township clerk, shall within ten days
after the township election transmit
to any person elected, a notlice of
his election., Of course there are
various statutes to the effect that
the County Court shall commlssion a
Justice when thelr election 1s as-
certalned, What I wish to know is
whether or not Justices of the Peace
can be elected and qualified in the
township elections on the last Tuesday
in Mareh, in Counties of this size,
under township organization? It seems
that the text of the Constitution

and sections three and four of the
'Schedule! at the end of the Con=-
stitution are rather ambiguous."
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Section 3 of Article XV of the Missourl Consti-
tution of 1875, provides that the New Constitution shall
go into force end effect at the end of thirty days after
the election approving the same, .

The Speeiasl Election 2t which the New Constitu-
tion wes approved, was held on February 27, 1945, and
same will become effective under the foregoing constitue
tional provision on March 30, 1945,

Sections 3 snd 4 of the Schedule of the New Cone
stitution provides:

"The terms of all persons holding publie
office to which they have been elected
or appointed et the time this Constitu=-
tion shall take effect shall not be va=
cated or otherwise affected thereby."

"All courts of common pleas now existe-
ing, the St. Louls courts of eriminel
correction, end all eircuit court cir-
cuits as now established, shall cone
tinue until chenged or abolished by
lew, The justices of the peace shall
continue to hold thelr offices and re-
celve the emoluments thereof until
their terms of office expire, upon
which their records shall be transe
ferred to the megistrate courts.”

Justices of the Peace at the township electlons
in question, on Mareh 27, 1945, will be elected prior to
the effective date of the New Constitukion, eand will,
therefore, hold their offices until the expirastion of
the terms to which they were elected, in accordance with
the provisions of Sections 3 and 4 of the Schedule of the
New Constitution.

CONCLUEION,

It is, therefore, the opinion of this Department
that Justices of the Pegee elected at the townashlp elections
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to be held on Mareh 27, 1945, in counties under township
organization, the date of which elections is prior to the
effectlve date of the liew Constitution, shall continue to
hold their offices and receive the emoluments thereof un-
til their terms of office expire, under the provisions of
Sectlons 3 and 4 of the Schedule of the New Constitution,

nespectfully submitted,
Re WILSON BARROW
Assistant Attorney-General

APPROVED:

Jde E, TAYLOR
Attorney=-Genersl

RWB:ir



