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Deur Sir:

This oJiice is in receipt or your re uest ror an oprinion
under cate ol Uctober 18, 1945, in which the rollowing ques-
tion is presented:

It ls assgumed thst the

The vity of uJverton is un incorporated town
aud lies within the uverton upneslal Road
wistrlet oreasted in 1980, Until 1942 the
Townsiidip Collector reomlitted to the City
LYreasurer o: .verton a share of the road
tuxes collected. Since that time seid road
tax hag been turned over to the Treasurer

o tle usverton Special Hoad vistriet., Back
taxes received ere remitted to the City orf
verton by tiae vounity vollsctor, 4ia the City
ol sverton entitled to its own roud tuxes
r'rou cu-rent collectlions® Townshlip orgsniza-
tion preveils in Lade County.

wverton Special Hoad District was

created under .rticle 16, Chapter 46, He. 3. Mo, 1959, which ap-

plies in counties heving township organization.

sSueh road

districts were authorized by Sections 22 and 25 or article X
of the vounstitution or 1875, to levy additionul taxes for road

and bridge purposes.

In pursuance to these provisions, the

Legislature enacted Seotlon 8841, R. S. Mo, 1959, which was

amended in Laws of 1941, nuge 528.

as follows:

Thut section is, in part,
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"fhe commiscioners snell levy on the prop=-
erty taxable in every such incorporated
district suon tuxes * * *, anuy such taxes
when 80 collected shall be paid by the town-
ship collector to tie treasurer ol the spe-
cial roaa district ™ * ", County courts
shell cuuse to be set uside und placed to

the credit of each road district so incor-
porated such portion of two-tnirds ol all
revenue * * ¥, .11 revenue so set aslde und
placed to the creuit ol any such incorporated
district shull be used by the commissioners
tiiereor for constructing, repairing and waine-
taining bridges and culverts within the dis-
trict, and working, repairin;, meinteining
and dragping public rosds within the distriot,
End anin; legitimete administrative expenses
*® % "

We ure unsble to fl:ia any statute in the laws applying
to special road districts under township organizstion which au=-
thorize the transtfer ol any funds whatever to any incorporated
city or town within such speclal road distriot. There is a pro-
vision which permivs tlie expenditure of' one~iourth of the revenue
reccived by special roed dlstricts in counties not under township
orzenization on the rozds or streets within tie corporate limits
of any city within such specisl roac district, snd you refer to
thet section in your request. That statute 1s Section 8685, R.3.
Mo, 1959, but by the provisions or Section 8675, k. S. MO, 1939,
it does not upply to Lade vouniy or wny other county huving town-
ship orgunizailon,

We are unable to find & case invelving an incorporated
clty und a specliel road aistrict under township organization,
but Lamar Township v. City oi Lamar, 261 Mo, 171, was s« case in
which the township collector paid part of the rosd taxes col-
lected in the City of lanmer, in Lenar Tovmship, over to the
treasurer of szic city. In thet case Lumer Townsghip, in Barton
County, sought to recover certain road and bridge funds levied
and collectea in Lemer Townshlip rfor tie years 1909, 1910 and 1911
ana peid by the townshlp collector to the City of Lemer. We find
the following in the court's opinion, 1l. c. 180:

"o these texes levied end collected by Lamar
township, from the citizens living within the
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corporete limits of the city, bslong to

the plaintiff township or defendant city?
That it would seem fair for tie city of
Lemar to have them, all must admit. It is
80 reco:nized by our Legislaturec, as shown
by their repeeteld eifforts to pass and in
passing such law, To whom public funds be-
long and the disposition that can lawlfully
be made of them, depends upon the law and
not upon sentiment or anyone's idea of luire
ness, S0 it becomes the court's duty to be
governed by the law and not by personal
preference of the indivlidual who discharges
the Judicisl function.

"'In the year 1908 the people adopted an
amendment to the Constitution dosibnatau as
section 82, article 10. * * *

"*It is clear under this section of the Con-
stitution (Sec. 22) that of the road snd
bridge tax therein authorized to be levied
and ocollected by Lamar township, no division
could be made with the city of Lamar, It is
required.to be used for the rouds and bridges
within the township, end not upon the streets
of the city. In the face of this constitu-
tional prohibition no luw could be passed by
the Legislature taklng away from the township
one cent of the publiec funds suthorized to be
levied under it, * * *

The court then proceeded to a discussion of Section 46
of isrticle IV of the Constitution of 1875, which is as follows:

"The Gererzl ..ssembly shall have no power to
meke eny grant, or to authorize the making

ol eny crant of public money or thing of value
to any inaividuel, assoclation of individuals,
municipal or other corporation whatsoever:
Provided, That this shall not be so construed
es to prevent the grant ol aid in & case of
public calamity.”

The court then concluded, l. ¢, 1853
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n*® % % Section 46 of the Constitution cun-
strued in tue hirkwood cuse, l4g llo., supra,
is reasonably clear ana tie construction
placed upon section 46 in that case 1s logi-
cal and this court is of the opinion that

thae Lo lislature hus no power to pass a stat-
ute authorizin; the township to pay the part
ol the road taxés collected in the cities

and towns into the trsausury of suelh cities

and towns. The court is satisiied, under

the law, the road tazxes collected by the town=-
ship collector and paid into the city treasury
belong to the towvnship,”

While tihe above case has not been reversed, it has bsen
modified in Stute ex rel, Clay County v. Hackman, 270 Mo, 658,
to permit the use oif funds collected by a ccunty on the streets
end roads of municipul corporations when so expended by the
county itself, The pertinment part of the latter decision is
as follows, 1. c. G70:

"In so far, therefore, a3 the case of State

ex rel, st. Louls County v. Gordon held that

e county fund could not be grented to a munioi-
pality, we think tiie holding is correct; but

in 80 far as it muy be sald to express the
thought that a portion of the proceeds ol bond
issues s here involveu caunot be used for ime-
provinbiportizns gf city streets which form
connecting links in g county system ol roads,
we are ol tue o%iEIon, or the reasons stated
in paragraph II above, that such view is an er-
roneous one and should not be followed.”

Under the authority of tuls case, a speciul road district
under towanship organizetion, even lu the absence of & permissive
statute, might improve portioms ol city stresets cr roads wihioch
form an integral pert of the speciel rozd district's system of
roads and highways. Ouch use of funds would lie entirely within
the disoretion of the commissioners ol the special road district
and would be subject to the right of any incorporeted city to
contrel its own streets.



Honorable Edwin Frieze = 5

SONCLUSION

It is our conclusion that a speclal road district under
township orsanization mey not turn over any part of the funds
allotted to 1t by other authority or collected by it to any
municlipal corporatlon within such district, but that suoh
special road distriet may, in its discretion, meintain or im-
prove streets within a city in the district wiiicli form an
integral part of the rowuds and highways of the distriect, with
tlie consent of the munlcipal corporation concerned.

Rsspectfully subumitted,

RCBERT L. HYD:ER
Apsistant \ttorney General

APFPROVED:

J. Z. DTAYIOX

Attorney General
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