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, REAL ESTATE COIVIM~._,.:>J;ON: Commission not au: ... Llorized to revoke 
license on written statement or let­
ter of complainants against licensee; 
Commission may not take depositions 
outside State. 

February 9 1 1945 

FILED 

Mr. John V~. Hobb1 1 Secrf)tary 
Missouri Real Estate Conun.isaion 
222 Monroe Street 
Jeffer1on City, Missouri 

D~ar Mr. H~bbs: 

-yfl () 
I I i ' If_/ 

Thia will acknowledge receipt ot the Commission's 
requeat £or an opinion under date of January 30, 1945, as 
f'ollowru 

"Mr. Philip Lichten•tein, Preeident ot 
the Midwest Realty Corp. of St. Louie, 
which has been licensed, wa• formerly 
an officer of the Lichtenatein Eatatea, 
In$. and aa an officer of that company 
was convicted and tined in the United 
States Federal Court :1n St. Louie for 
an offense which happened before January 
l, 1942 when the Missouri Real E1tate 
Lioenae Law became effective. 

"Sino• licen&in$ the Midweat Realty 
Corp. as a Corporation a~d Mr. Philip 
Liohtenatein a• ite President, the 
Oommissicn baa been approached by the 
St·. · Lou1g Better Buaine &e Bul"eau and 
they filed with the Comm.i,aion, photo• 
statio copie1 of a f'orm letter :tn which 
several oitizema of the State ot Illinois 
stated they had real estate dealinga 
personally with Mr. Philip Liehtenatein 
in which they ala~ he made m1$repreaenta~ 
tiona. 

''The Opinion desired by thia Commission 
ie whether or not the photoatatic copiea 
could be u•ed in a £1nal determination on 
the revooa tion of the .l1cen•• ot the Mid­
west Ref.lty Corp. and ita President, Mr. 
Philip L1ohtenate1nJ or would it be necea­
aary for theae complainant• to appear and 
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testify personally. Also, oould the 
Missouri Real Estate Corrnniseion take 
depositions in the State of Illtnoia 
of these particular camplainant1 1 to 
be used at a hearing on the revocation 
of aaid license.« 

The Real Eatate ·Commission Act, Lawa o·f M:tesouri, 
1941, page 424, et aaq.; providea that a license may be 
revoked on specified grounda by the Commission_~nly after 
a hearing. The Act contemplates that a hearing· be held· 
and evidence hoard be.e.ring on charge• aet forth in Section 
11 of the Act or upon a record ehowing of a conviction, 
during the term of the license, of certain offen1e1 under 
Section 14 of the Act. The evidence at hearing under Sec­
tion ll of the Act, 1hould be of witnesse1 or recorda and 
paper•- bearing on the complaint, or both. 

Photoetatio copies of a form lett'='r 1igned by cer"" 
tatn non-resident individuala claiming m1arepresentationa 
of licenaee in dealings he had with them would be inauffi­
o!ent evidence at a hearing to ~u•tify a revocation of the 
real estat-e license by the Commission. Properly such a 
form letter presented to the Commission would merely serve 
the purpose of a complaint or request to the Commission for 
an 1nvelt1gat-ion of the lioe:Qsee. For oasea a.e to the lack 
of evidentiary value .of such letters and their insufficiency 
a• evidence, aee 32 C.J.s., Section 703, page• 601, 602J 
Beckerleg va. Locomotive Engineers' Mutual Life and Accident 
Ineurance Company, 274 s.w. 917. 

If upon investigation, the Real Estate Commission 
goe1 forward with a proceeding to revoke the license of 
licensee, the individuals who signed the letter or complaint 
in question, ahould appear andteatify to the ohargea·in. 
person before the Commission at a duly called hearing. 

The authority of the Real Eatate Commission to take 
depoaition• or witneasel in another State ia controlled by 
~action 11 or the Real Estate Commission Aot, which is in 
part, as followlf 

"The Commission shall have the power 
to aubpoena and bring betore it any 
per1on in this state ~ take tettimonz 
of ~ !Ufh person by!Qepo•ltion with 
~. eame eea and mileage and 1n the 
aame .·manner aa prescribed by law 1n 
judicialprocedure, before courta of 
this atate in civil,. oases." (Under­
•coring our a, ) 
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Th11 statute give• the Commission the power to 
•ubpoena and bring before it any person in ;thil State, 
and the language of' the atatute .alao appa:re_ntly l1mitl 
the taking ot d•po1ition1 of 'llitnease• to any auoh per• 
son in thil State. If the Commission had not been limit~ 
ed b~ the wording of the atatute to the taking of' depoai• 
tion1 ot witneaaeJ in Missouri, it would be authorized to_ 
take depoa1tion• outaide the State aa authorized 1n civil 
cu1.ee·a, by Art1ole 4 of Chapter 9,. R., s. Mo. 1939. Section 
9~90,, R.s. Mo. 1939, autho:r1il1ng a1m1lar procedure for the 
State Board o-t Hee.lth in the revocation or medioal lioen1e1 
provide• greater latitude ;for the taking or depo.1t1on• ot 
witne•••• 1n auoh oaaea by aimply providing& 

"* * * Teatimony may be taken by 
depoa1t1on• to be u1ecl in evidence 
aQ t~ trial of' auch charge• betore 
the board in the aam.e manner and 
under the •arne rulea and practice 
aa 11 now provided for the taking 
or depoa1t1ona 1n civil case a." 

However, 1n our opinion• the $~pre11 wo~ding of the Real 
Eatate Comm1••1on Act l1mit1 the taking or depoa1t1ona or 
w1 tne • ae a to perl!! On.• 111 thia State • 

CONCLUSION • 

It 11t therefore; tha opinion of thil Department 
that photootatie Oopi&l of a form letter eharging mia• 
r•preaentationt 1n dealinga with e. real eatate licensee, 
aigned by aevera.l oitizena living out1ide the State, would 
be insufficient as evidence to 1upport the revocation o:f' a 
real ••tate l1oenae. In auoh a cas$ the oomplainanta or 
witneasea 1hould appear and teatify- 1n per1on, or their 
depoa1tion.a taken within the State of Miaaour1, ahould be 
offerect in evid.enee e.t a duly called meeting of'.the Com­
m1at1on. 

Th• Missouri Real Estate Commia1ion 1a not authorized 
to take depo1ition1 1n a .foreign State to be used 1n a hearing 
on the revocation ot a license for the rea.eon that the statute 
lil11it1 the taking of depoaitione in IUeh ce.sea to person• in 
thil State. 

Reepeotfully submitted, _ 
• 

R. WILSON BARHOW 
APPROVED a Assistant Attorney General 

HARRY H. KAY, 
(Acting) Attorney General 
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