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Re: The authorLzation of the County Court vf Maries County to 
contribute funds of the County for the- erection of a mem­
orial building under Article II 1 Ch~pter 138, R. S. Moo 1939" 

co~.JNTY: 
CO iJRTS: 

\ 

october 18, 1946 

''r· 

Honorable w. H. Holne s, Representative 
. 63rd General ,Assembly 
State House · 
Jefferson City, Misaouri 

Dear·Mr. Holmesa 

We acknowledge receipt of your letter of Octo1)er 3, 1945, in 
which you request an opinion of this office as follows= 

"The present General Assembly- of Missouri 
recently appropriated' $1,000.00 for Maries 
County under Art. 2, Chapter 138 1 R. s. 
of Mo. 1939, to be used in the construct-
ion of a Soldier's Memorial. 

"Oan the County Court of Maries County 
contribute. such funds as they aee fit 
nnd proper from the funds of maid 
County, to aid in the construction or 
this memol'ial'l" 

You very kindly indicated to ua that the General Assembly of 
Mi Sl:l uri recently approved $1,000 .oo for Maries County under 
Article II, Chapter 138, R. s. Mo. 1939, to be ueed in the con­
struction of a eoldier' s memorial. ·The. complete AJ:•ticle II of 
Chapter USB, R. s. Mo. ,193~r, to Which you refer, is set out below. 

Section 15~44 11 R. s. Mo. 19391 reads as follows& 

"In appreci-.tion or the services ren­
dered by the citizen soldiery of Missouri 
in the war against Germany and her 
alliem and for the purpose of preserving 
the records and perpetuating the memory 
of their heroic achievements, a memorial 
building, monument or other suitable 
testimonial shall be erected or placed 
in eaoh of the counties of the state and 
in cities not part of a county. Such 
memorial may be a building or a monument 
or in the form of tablets suitably in­
scribed and placed ln some building at 
the county seat of such counties or at 
such places designated by the county 
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courts of said county and in ea1d cities 
not part ot a county. The .exact nature 
of such memorial shall be determined bJ 
the oountl'· colll't o:r the county or by the 
municipal assembly of said city." 

See~ion 15445, R. s.·Mo. 19$91 read• aa followss 

"For the purpose·of carrying out the pro• 
visions of this ~ticle the county courts 
of the several counties and the municipal 
assembliea or the said c1t1ea ~• author­
ized to erect said buildings, mQnumenta 
or tablets and to do all things necessary 
to carry out the provisions or this article. 
Such countr courts and municipal assemblies 
are hereby authorized to appropriate funds 
tor such purpose and to receive, manage 
and expend funds donated for such purpose 
and to make all contract• and plll-cl;laaea, 
including the acquiring or real estate, 
neceas~y in the premises. It shall be 
the duty of the county oourta or the sev­
eral counties and of the municipal aaaemb• 
lies of said oitiea, under the auperv1a1on 
and with the assistance ot.the adjutant 
general and in the form to be prescribed 
by him, to collect and file in such mem• 
or1al building, or in the office of the 
county clerk of such county or other 
suitable place designated by the count7 
court, or in such place as may be desig• 
nated bJ the municipal assemblies of said 
cities, a record of the aoldiera, sailors 
and marines who, as citizens of said 
county or o1ty, served 1n the war against 
Germany and her allies and it shall be the 
duty of said county clerk and of the cus­
todian designated by the municipal assembly 
or said city to safely keep and preserve 
such recorda properly indexed fer ready 
reference thereto." . 

I 

Section 15446, R. s. Mo. 1939, reads as followst 

"When the county court of any county or the 
mayor of said city shall certify to the gov• 
ernor that it has appropriated or raised the 
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ewa ot not less than two h'Ulldre4 and 
fifty dolla:ra ($250.00) for the pur.;. 
poae of carry1ri~ out the prov!s1ona 
of this article, a like suml not to 
exceed the sum ot one thousand doll~• 
($1',ooo·,oo) ahall be a1lotte4 sal4 
oounty or o!ty for suCh purpose tram 
the appropriation hereinafter ••••" 

It will be noticed that Section 15444~ supral provldee that 
a memor1a1 to the o1t1&en sold1er7 of Miaaour1 in the "War against 
Germany and l).e~ all~ea," shall be erected ln eaOh of. the counties 
of the state. Section 15445, supra, pr·ovidea that the oounty courts 
of the several oountiel are authorized to erect such buildings or 
other memorials fland to do·all things necessary to carry out the 
provfa1ona of this al"t1c1e." Some of the aotione.neceasary tor this 
purpose are enumerated in Section 154451 •upra. Among these are 
the appropriation or funds for auoh purpoeea ~4 the aeleotlon of 
the natu.:re ot ,uoh memorial. Theae aeot1ons.wexae pasaed in 1919 
at the conoluaion of World Wu l• ·we: think the provieions or the 
statute auth01'1z• all neoeaauy action on<the part.ot the county 
court tor the purpoee ·of ~'biole IIi. ~Ptf.lr 1381 R'~ s. Me'., l9:59e 

Section 2:5 or Article VI or the Conati tution of 194.5._ reads 
aa tollowat 

"No county·, o1ty or other political oorJ>oration c>r 
subd1v1e1on of the state shall own or aubaoribe for 
stock in '-nJ corporation or aeeociation', or lend 
ita credit or grant public money- er .tping or 
value to or 1~ aid of any corporation, association 
or 1n~;v1dual, except ae provided in this Oanat1t­
ut1on~ 

Section 25 or Article VI of the Oonat1tut1on of 1945, reads 
as tollowat 

"No countr, city or o~her pol1tioal corporation or 
subd1via1on of the state &hall be authorized to 
lend ita credit or. grant publ1o mone7 or p~opertr 
to anr private 1nd:tv1dual, •••oQlt~:tion or oox-por• 
at1on, exoep'b that the genePal assembly may auth• 
orize any mun1o1pal1ty to provide for the pension­ins of the salaried members of its organized 
pol1oe roroe or fire depal'tment and the widows 
and m!nox- chlldren ot the deceased m-embers., and 
may authorise any city-of more than 100,000 
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inhabitants to provide tor the pena1on1ng 
of other employees, and may alao authorize 
payments .from any public tunda into a fund 

· or funds tor paying benefits upon ret1rae• 
ment, disability or death to persona emploJ­
ed and paid out ot any puglic fund to• 
eduoat1anal services; .and to the1r bene• 
fio1ar1ee or estatea." 

Whether an appropriation by the county court of publlo 
money for the purpose• ot a memorial building woUld be violative 
of these aeotiona ot the Oonatitution depends on whethe~ such 
appropriation would be tor a public or private purpose. (Jasper 
oo. Farm Bureau v. lasper oo. (1926) 315 Mo. 580, l.o. 564.) • 
There are no .M:1aaour1 oases whioh direotly deo1de this question, 
but it has been held in other states that such publ1o memorial• 
are for a publ1 c purpose • · 

In Slav1oh v. Hamilton (l9S7 Calif.) 157 Pao. eo. the county 
ot Alameda propoaed to ereot a veteran t e memorial building for 
the purpose or at1mulat1ns and promoting patr1ot1am and provide 
meeting places andn.mor1al hall• tor patr1ot1o aaaoo1atio.na and 
their member•• The court in that case• l.o, sa. said• 

"* * *Ttl• building propoeed to be ereoted 
accord!~ to the petitioners, wtll •be ueed 
prtmar117 aa a meeting place and memorial 
hall tor organizations whose membership is 
compoaed or soldiers, sailors and mar1nee 
who have 1e2;tved the United Statea ot America 
honorably 1n any of 1t• wars.• While it 
1s well settled that the ereotian ot auoh 
a building is for public purpoaea (Allied 
Arohiteota t Ass 'n v. Pal"tle, aupral· Bar~ow 
V, Bradley, 190 Ky. 4801 227 S, w,· 10161 
Xingnum v. Brookton, 153 Maaa, 255,. 88 
N, E. 198, ll L.R.A. lS3J; Hill v. Roberts 
142 Tenn. 2151 217 s. w. 826),* * *" 

:tn Hunter v, City of Louisville, 263 s. w,-277, 204 Ky. 562 1 
the 01ty of Louiaville proposed to const~uot a memorial building 
to the eoldier1 and aa1lora of the laat war and the oourt, l.o. 
279, maida 

i. * * 
"We therefore conclude that the expendit~e 
of o1ty tunda in oonetruotion of the contem~ 
plated memorial 1• fer a public purpo1e, 
although all o:r the soldier• and sailors 1n 
whose memory 1 t 1a ereoted were not rea•· 
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1denta or the 01ty- of Lou1av1lle. It 
follows that the act dQeanot-violate 
either of the c6nat1tu,1onal provia!ona 

· above lllention.ed." · , 

In Barrow v. Bradley-, 227 s. w. 1016, 190 Ky. 480, the same 
proposition aro••· and the court in that aaae, l.o. 1017, said a 

"(~.) But. 1t 1a· 10 well aettied now. that the 
- reasonable uae of public money for memorial 

buildusa,_ _mQn\Uilenta, and ot.her publ1o orna~ 
Dlents, d•a1gnet1 merely- to inspire 1entimente 
of patr()t1am. or ot respect for the memory-
or worib7 ind.1v14:1.1al-a, ia tor a publics PUl'POse 
that it hardly .. st:tems necessary to devote time 
to a d1aoti.ee1on.of tWa br$11oh ot the oaae~ 
11~~ v. ~ookton, 181 Mass. 2151 16 N.E. 
9981 11 ~.R;4. 123 and notet·lg R. o. L. 722J 
Judllon·on Taxation, Sao. 34$Je" 

Prom the above we think it 1• clear that an appropriation for 
a m6mor:1al·bu1ld1ng 11 an appropriation fOr'a public purpose and 
doea not, theretore, violate the prov1a1ana ot Sect:t.ona 23 and 
26 ot A1"~1ole V% ot the Constitution of 10451) 

CONOLUSIOlt 

It ta, therefore, the opinion of thia department that the 
oount7 court ot Mar1ea o~untJ may cont~ibut• funda of the county 
ln. any manner thef 4eem appropriate to ai4 in the construction 
ot a memorial building in Ma~1•• Countr, 1ub3eot only to the 
l1m1 te:bion .that the7 muat remain w:t. thi:o the term• ot Article II,; 
of Chapter 131, R. Be Mo. 1939. · 

A:PPROVEDJ 

"3. I. ~MOA 
Attorney General 

SNCunw 

'Reapeot~l7 aubm1 tted,. 

SMITH N • OR OWl, JR • 
Aaa1atant Attorney General 


