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Re: The authorization of the County Court of Maries County to
contribute funds of the County for the-erection of a mem-

orial building under Article II, Chgpter 138, R. S. Mo.

Oﬁtober 18, 1946 ‘ F l L,E:r)

S PP U

. 63rd General Assembly
State House
Jefferason City, Misasourl

Dear Mr. Hoimesz

We acknowledge receipt of your letter of October 3y 1945, in

which you request an opinion of this office as follows:

"Dhe present General Assembly of Missouri

recently appropriated $1,000,00 for Maries
County under Art. 2, Chapter 138, R. S.

of Mo. 1939, to be used ln the construct-

ion of a Soldler's Memorlal.

"Can the County Court of Maries County
contribute such funds as they see fit
and proper from the funds of sald
County, to ald in the construction of

this memoprial?"

You very kindly indicatod to us that the General Assembly of
Misem uri recently spproved $1,000.00 for Marles County under ‘
Article II, Chapter 138, R. 3. Mo. 1939, to be used in the con-
struction of & soldier'a memorial. The complseste Article II of
Chapter 138, R. 8. Mo.‘1959, to which you refer, is set out below.

Sectlon 15444, R. 8. Mo. 1959, reads as followsz

"In appreciation of the services ren-
dered by the ciltizen soldlery of Missouri
In the war agailnst Germany end her
allies and for the purpose of preserving
the records and perpetuating the wmemory
of their herole achlevements, a memorial
building, monument or other sultable
testimoniel shall be erected or placed
in each of the counties of the atate and
in cltleg not part of a county. 8Sueh
memorial may be a bullding or a monument
or in the form of tableta sultably in-
scribed and placed in some building at
the county seat of such counties or at
such places designated by the county
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courts of sald county and in ssld cltles
not part of a county., The exact nabture

of such memorial shall be determined by

the county court of the county or by the
municlpal assembly of sald clity."

Section 15445, R, 3. Mo, 1939, reeds as follows}

"For the purpose of cearrying out the pro=-
visions of this article the ocounty courts
of the several countles and the munleclpal
assemblies of bthe sald citles are author-
1zed to erect seld bulldings, monuments

or tablets and to do all things necessary
to carry out the provisiona of this article.
Such county courts eand munlolpsl assemblies
are hereby authorized to appropriaste funds
for such purpose and to receive, menage
and expend funds donated for such purpose
and to make all contraocts and purchases,
including the acquiring of real estate,
necessary in the premisea, It shall be
the duty of the county courts of the sev~-
eral countles and of the municipal assemb«
lles of sald clties, under the supervision
and with the esslstance of the adjubant
general and in the form to be prescribed
by him, to collect and flle in such mem=
orlal building, or in the office of the
county clerk of such county or other
suitaeble plece designated by the county
court, or in such place as mey be desig-
nated by the municipal assemblies of aaid
clties, & record of the soldiers, sailors
end merines who, as citlzens of sald
county or clty, served in the war against
Germeny and her allies and 1t shall be the
duty of sald county clerk and of the ocus-
todlen designated by the municlpal assembly
of sald city to safely keep and preserve
such records properly Indexed fom ready
reference thereto." .

Sectlon 15446, R. S. Mo, 1939, reads as followst
"When the county court of any county or the

mayor of asid oity shall certify to the gove
ernor thaet 1t has approprieted or reised the
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sum of not less than two hundred and
fifty dollars ($260,00) for the pur~

- pose of carrylng out the provisions
of this article, a llke sum, not to
exceed the sum of one thousand dollars
{$1,000,00) shall be allotted sald
nounby.or,o;tz for such purpose from
the appropriation hereinafter made."

It will be noticed that Section 18444, supra, provides that
a memorial to the citizmen soldiery of Missouri in the "War against
Germany snd her allies,” shall be erected in each of the counties
of the state, Sectlion 185445, suprs, providea that the esounty courts
of the several counties are authoriged to ereet such buildings or
other memorials "and to do all things necespary to carry out the
provisions of this article." Some of the actions. necessary for this
purpose are enumerabed in Section 15445, supra, Among these sare
the appropristion of funds for such purposes and the selection of
the nature of such memorial. Theae sections were passed in 1619
at the oonclusion of World War . We think the provisions of the
statute authorize all necessary action on:-the part .of the county
court for the purpose of Artiele II, Chapter 138, R, 8. Mc. 1939,

Section 83 of Article VI of the Constitutlon of 1945, reads
- a8 followst o '

"No county, city or other political corporation or
subdivislion of the state shall own or aubscribe for
- 8took in any corporation or aasocietion, or lend
i1ts credit or grant public money or thing of

value to or in ald of any corporation, association
oi 1nd%v1dunl, except as provided in this Constit-~
ution, '

Section 85 of Artiole VI of the Constitutlon of 1945, reads
as followss S

"No county, eity or other politicsl corporation or
subdivision of the state shall be authorized to
lend its oredit or grant publie meney or property
to any private individual, assogletion or corpor-
etlon, exgept that the general assembly may auth-
orige any municlpality to provide for the pension-
ing of the salarled members of its orgeanized
police force or fire depertment and the widows
and minoy children of the deceased members, and
mey suthorize any oity of more than 100,000
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inhabitants to provide for the pensioning
of other employees, snd may also authorize
payments from any publiec funds into a fund

- or funds for paying benefits upon retire- _
ment, disebllity or death to persons employ=
ed and paid out of any public fund for

" educationel servicea, and to thoir bene=~
floclaries or eatates."

Whether sn appropriation by the county court of publio
money for the purposes of & memorial building would be violative
of these sections of the Conatitution depends on whether auch
sppropriation would be for a public or private purpose, (Jasper
Co, Farm Bureau v. Jasper Co. (1926) 315 Mo, 580, l.,c, 5684,) .
There are no Missouri cases which direetly deoide this question,
but it hes been held in other states that such pubiio memorials
are for & public purpose,

In Slavich v, Hamilton (1987 Calif, ) R87 Pac, 60, the county
of Alameda proposed to erect a veteran's memorial bullding for
the purpose of stimulating and promoting patriotism end provide
meeting places andnnmorizg_halln for patriotioc associations and
thelr members, The court in that cese, 1,0, 83, salds

"% # #The bullding proposed to be erected
according to the petitioners, will 'be used
primarily as a meeting place and memorial
hall for orgenizations whoses membership is
composed of soldiers, sallora and marines
who have served the United Stato: of America
honorably in any of its wars.' While it

is well settled that the ereotion of such

a bullding 1s for public purposes (Allled
Architects! Ass'n v, Payne, supraj Barrow
V. Bradley, 190 Ky. 480, 227 8. W, 1016}
Kingmen v. Broockton, 153 Mass. 255, g8

N. E. 998, 11 IAQRQA. 1233 H1ll v. Roberts
142 Tenne 218, 217 S. W, 826),# & #¥

In Hunter v. Clty of Loulaville, 288 8 We 877, 204 Ky. 862,
the City of Louisville proposed to construct a memoriel bullding
to the soldiers and sallors of the last war and the court, l.c.
279 » Eaid’

FTAET
"We therefore conclude that the expenditure
of olty funds in construotion of the contem-

- plated memorial is for a public purpose,
although all of the soldiers and sailors in
whose memory it is erected were not res-
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ldents of the Clity of Louisville. It
- follows that the sct does not vielate
‘elther of the conntitutional provisions
- -above mentioned.

4

. In Barrow Ve Bradley, 227 8. W, 1016, 190 Ky. 480, the same
propouitian aross. and the court in that case, 100. 1017, seid:

"(a) Bub 1t 1: #0 well settled now that the
- reasonable use of public money foir memorisl
© puildings, monuments, snd othey public orna=
1 ments, designed merely to inspire sentlments
of patrotism or of respect for the memory
of worthy individisls, i» for s public purpose
that 1t hardly seems necessary to devote time
to a discussion of this branch of the case,
" Kingmen v. Brockton, 183 Mess. 885, 26 N.E.
- 998, 11 L.R«A. 183 and notej’ 19 Re Oe L. 7283
Judson on Taxation, Bee. 349.

From the above we think it 1s clear that an appropriation for
a memorial bullding is an epproprietion for s publie purpose snd
does not, therefore, violate the provisions of Sectiona 23 and
26 of Article VI of the Constitution of 1945,

CONCLUSION

It 18, therefore, the opinion of this department that the
county court of Maries county may contribute funds of the county
in any manney bhaz deem appropriate to ald in the construction
of a mamorial bullding in Maries County, subject only to the
limitation that they must remain within the terms of Article II,
of chaptor 138, R, s. Mo. 1939,

Respectfully submitted,

Assistent Attorney General
APPROVED3 '

Attorney General

BNC smw




