BOARD OF HEALTH: Children born in wedlock are presumed to be
, Ce : legitimate, but 1f person filling in standard
certificate of live birth is informed that

child 1s illogitimate 1t must be so recorded
on cortificate.

August 30, 19456

’ , . C? fi ‘ -
Dr. R, i1, James 7 /{/’P//f .

State Doard of iealth

Jefferson City, Missourl
Dear Hilr:

Ihis aclmowledges receipt of your sevéral_communica-
tlons requesting en opinion for the Bureau of Vital
otatistlics upon the following proposlition:

What is the proper procedures to be
followed in fllling 1n certain spaces
1n the staendard certificate of live
birth 1lssuyed by the State Loard of
Tealth when the answer in Space £ of
that form is that the mother ls married
and the mother, or other person giving
the information to the person filling
out the bilrth certificate, gilves the
Informatlon that the child is 1llegil~
vlmate. o

The soctions of the Missourl Statutes requirlag the
registration or blrths 1s coveored In Sectlons 9771, 9772,
9773, 9774, 9YT5 and 9782, R. S, llo., 1939.

Saectlon 9771 roqulires that all blrths that occur in
the state shall be lmmediately reglistered in the district
In which theoy occur, a3 herelnafter provided.

Sectlon 9772 provides:

"It shall be the duby of the attending
physiclan or mldwlfe to file a certi-
ficate of birth, properly and completely
filled out, glving all the partilculars
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required by this article, with the
local registrar of the district in
whilch the birth occurred, within

ten days after the datoe of the blrth.
And 1f there -be no attonding physiclan
or mldwife, then 1t shall be the duty
of the father or mother of the chlld,
householder or owner of the prenises,
maneger or suporintendent of public

or private institutions in which the
hlrth occurred, to notify the local
registrar within ten days after the
blrth of the fact of such bilrth having
occurred. It shall then, In such case,
be the duty of the local reglstrar to
gecure thie necessary informatlion and
signature to make a proper certlflcate
of bLlrth: Provided, that in ocltles the
certificate of birth shell be flled ab
-8 less interval then ten days after
birth, if so required by munlclpal ordi-
nence (or repuletion) mow in force or
that may hereafter be enacted.,"

Section 9773 provides what the birth certificate shall

oontain, as follows:
\

"The certificate of birth shall contaln
the following itemss

"(1) Place of birth, including state,
county, townshlp or town, village or
clty. If in a olty, the ward, streset
end house number; if" In a hospital or
other Institution, the name of the

same to be glven, Instead of the street’
and house number. -

"(2) Full name of child. If the child
dies without a name, before the certifi-
cate is filed, enter the words 'died un-
named.' If the livihg chlld has not yet
been named at the date of flling certi-
ficate of birth, the spasce for 'full
name of child' is to be left bhlank, to
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be filled out subsequently by & sup-
plemental report, as hereinaftor
provided.

"(3) Sex of child.

"(4) Vhoether a twin, triplet, or
other plural blrth, A separate cer-
tificate shall be regquired for each
child in cese of plurel birth, glving

- number of child in o:der of birth.

"(5) Wnether legitimate or illegltil-
mete, :

"(6) Full name of father.
"(7) Resildence of father.
"(8) Color or race of fathenQ

"(9) bBlrthplace of father; olty or.
town, state or forelgn country.

"(10) Age of father at last birthday,
in years. ' .

"(11) Occupation of father. (Answers
shall not ve recorded to items G, 7, 8,
9, 10 and 11 in casc of illegltimate
births.)

"(12) Ifaiden neme of mother.

"(13) Resldence of mothor,

"(14) Color or race of mother,

"(15) Birthplace of mother; city or
town, state or forelpn counbtry.

"(16) Age of mothor at last birthday
In yoars.

"(17) Ocoupatlon oi mother.
"(18) INumbor of chilld of thils mother,

and number ol children of this mather
now llving.
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"(19) Born at full term. _

"(20) The certificate of attending
physiclan or wldwife as to attendance
at birth, Iincluding statemont of year,
month, deay and hour of birth, and
whoether the chilld was alive or deed

at birth, This certificete shall be
slgned by the attending physiclen or
midwife, with date of slgnhature and
address; 1f there 1s no physiclen or
midwife in attendence, then the father .
or mother of the child, householder or
owner of the premlses, or manager or
superintendent of public or private
instiltutlion, or other competent person,
whose duty 1t shall be to notify the -
local reglstrar of such birth, as re-
quired by sectlon 9772 of this article,

"(21) Exaat date of filling in office
of local registrar, attested by hils
offlclal signeture, and reglstered
nunber of bilrths, as herelnafter pro-
Videdo . .

"All certificates, eilther of birth or
death, shall be wriltten loglbly, in uwn-
fading bleck 1nk, and no certiflcate
shell be held to be complete and correct -
that does not supply all of the items of
Information called for hereln, or satis-
factorily account for their omission."

It 1s the duby of the attending physlcian, or midwife,
to flle the above certifilcate of birth, properly and com-
plotely fllled out, giving all the particulars required in
Sechbion 9773, with the local reglstrar of tho dilstrict 1n
which the bilrth occurred, within ten days efter the date
of the birth. And, 1f there be no attending physlclan or
mnidwife, then 1t shall be the dubty of the father or mother
of the chilld, householder or ovnoer of the premlses, manager
or superintendent of publlc or private Instltutlons in which
the birth occurred, to notily the local reglstrar within ten
days after the birth, of the fact of such blrth heving
ocecurred, It shall then, 1ln such case, be the duly of the
local regilstrar to securc the necessary Information and
slgnature to malke a propor certiflcate of blrth.
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_ Section 9773, subsection (£1l), supra, requires that.
i % ¢ all certificetes, either of blrth or death, shall be
written leglbly, in unfeding black Inlk, and no certiflcate
shall be held to be complete and correct that does not
supply all of the ilteuns of informatlon called for herein,
or setisfactorlily aoccount for their omission,'

Sectlon 9702 provides:

"% % & And any physiclen or midwife in
atbendance upon a case of conflnement,
_or any other person charged with respon-
8ibility for reporting births, in the
order named Iin secblon 9772 of this
erticle, who shall neglect or refuse to
file e proper certilifiocate of bilrth with
the local regilstrar, withln the time
required by this article, shall be
deemed gullty of a misdemeanor, and,
upon conviction thereof, ahall be fined
not leas than five dollars nor more than
£ifty dollars. % < % And any person wlio
shall willfully alter any certifilcate of
< blrth or death, or the copy of any certi-
floate of bilrth or death, on flle In the
office of the local reglstrar, shall be
desmed gullty of a misdemeancr, aand, unon
conviction thereof, shall be fined not
less than ten dollars nor more than one
hundred dollars, or be lmprisoned in the
county jall not exceedins sixty days, or
suffer both fine and imprisonment in
the dlsoretlon of the court, And any
othor person or persons, who shall vio-
late eny of the provislons of this art-
icle, or who shall wlllfully neglect or _
rofuse to perform any dutles imposed upon
them by the provisions of thils article,
or shall furnish false information to a
physlclan, undertaker, mlidwife, or Infor-
mant, for the purpose of making incorrect
certiflocation of births or deaths, shall
be deemed gullty of a misdemeanor, end,
upon conviction thereof, shall be fined
not less than five dollars nor more than
one hundred dollars, i # % @ & & & & M
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The pollcy of the law 18 to confer legitimecy upon
chilldren born in wedlock and there 1s a presumptlon that
e cilld so born is the child of the husband and 1s leglitl-
mate, 10 C, J, S, page 18, So firm was thls presumption
oripginally it could not be rebutted unless the husband was
incapable of procreatlion or was absent beyond the four sess,
that is, absent from the realm, during the whole period of
the wife's pregnancy. This strict rule was, howsver, re-
. laxed and eventually repudlated or, at least, greatly modil-
fled, and gave way to the modern doctrine that the presump-
tion may be rebutted by competent and relevant evidence
showing that the husband could not have been the father of
the chilld.,

The cormonly acoepted statement of the facts which will
overcome the presumptlion under the modern dootrine is that
the presumption of the legltimscy of a ochlld borm in wedlock
may be wholly removed by proper and sufficlent evidence,
showlng that the husband was (1) incompetent; (2) entirely
absent, so as to have no intercourse or oommunication of any
kind with the mother; (3) entirely absent at the period -
during which the child must, in the course of nature, have
been begotten; or (4) only present under such clrcumstances
as afford cleer end satisfactory proof that there was no
sexual intercourse. 10 C. J. J., supra. Even under the
modern rule, however, the presumption is a strong one, one
of the strongest and most persuasive lmown to the law, whiloh
means that, in addition to perforning 1ts essential function
as a rule of ovidence, tho presumntlo“, lilkke the presumption
of imnocence, 18 accompenied by anothor rule that 1t becowmes
conclusive in the absonce of any sulficlent proof that the
husband could not have been the father. In Needham v. Noedham,
(Mo« App.) 299 5. V. 832, citlag numerous authoriltios, 1t is
stated, 1, ¢c. 834: '

"it is well agreed among all tho author-

ities that a child born in wedlock 1g

presumed to be legitimate, until the

comtrary 1s shown., Indeed, such presump-

tion is one of the strongest lkmown to the

law, so jealously regarded, in fact, that .
the courts will not permit it to be ovar-

thrown, unless there 1s no Judlcial escape

from that dire conclusion, i % i
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, The person suthorized and required to fill out the

standard certificate of llve birth enters upon the certificate
Information supplied by the mothor of the chlld, or other
porsons, Under the provisions of Scectlon 9782 1t would be a
nlsdemeanor to furnlsh false informatlion to a physiclan,
undertaker, midwife, or informent, for the purpose of wmaking
Incorrect certification of bilrths. o

In case the mother, or person giving the information to
the person filling out the bilrth certificate, gives the infor-
mabtion that the ohlld 1s 1llegltimate, then the answers to
items 6, 7, 8, 9, 10 and 11 of Sectlon 9773, supra, as sat
out 1in items 9, 10, 11, 12, 13 and 14 of the standard certifi-
cate of live birth, should not be reoorded

In case the mother of the child is married and refuses
to give the information required in items 6, 7, 8, 9, 10 and
11 above, a8 set out in items 9, 10, 11, 12, 13 end 14 of the
standard certificate of l1ilve blrth, then the person fllling
out the standard certificate will atate 1n the blank spaces
that the answers were refused, or satisfactorily account for
their omission.

CONCLUSION

Therefore, 1t ia the opinion of this deparbtment that (1)
in the ovont the mother, or other person giving the informa-
tlon to the person filling oubt the birth certificate, gives
the informatlon that the child 1s 1lllegitimete, then in item
8 of the standard certificate of llve birth should also be
onterod "illegltlmate" and the answers to items 9, 10, 11, 18,
13 and 14 of seld certificate should not be recorded ‘and that
(2) in the event items of informatlon required under Section
9773, . &, llo. 1239, are omittad a satlsfactory reoason for
such omissilon must be stated.

Respectfully submitted,

A. V. OWSIEY
Asslstant Attorney General
CAPPROVED .

J. e TAYLOR
Attorney General
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