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~OUNTY LIBRARY DISTRICTS: District should not·inc~ude territory 
of a school district supporting a 
public library by school taxes. Manner 
and time of conducting election on 
library proposition and qualification 
of voters. 

February 1, 1945 

Honorable J. Maroua Kirtley 
Asaimtant County Oounaelor 
Hill Build:l,ng 
Independence, Missouri 

Dear Sirt 

FILED 

IJ9 

This department acknowledges receipt ot your 
letter of recent date, directed to the Office or the 
Attorney-General, 1n whioh you requested an opinion on 
the County Library Diatr1ota Law, Sections 14767 - 14776, 
R.s. Mo. 1939 1 relative to the creation of a County Li­
brary Diatrict in Jaokaon County, Missouri. You state 
thatr 

"The Kansa1 Oity, Missouri School 
District eMbracea considerable ter­
ritory outaide the corporate limita 
ot Kanaaa City. Th• Kaneaa City, 
Missouri Board of Education maintains 
a public library eupported by the 
echool tax••· Do those people re­
eiding in said achool diatriot out• 
•ide the oity l1m1ta of Kansas City, 
have the right to vote on the library 
propol1t1on and to be 1noluaed in 
the distriot.·· In other words, are 
the people reaiding in said district 
and outside the limite of Kansas 
City already supporting a public 
library auppor'ted by taxation, or 
does the statute contemplate to be 
10 excluded there must be a direct 
library tax? 

"Section 14767 provides that aaid 
proposition ahall be submitted to 
the voter• at the annual election 
to be held on the first Tuesday in 
April and provides for voting in 
district school houses.' The only 
election to be held in April in this 
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County i1 the,annual aohool election 
aa provided by Section 10418 R.s. Mo. 
1939 and Section 10469 R,S. Mo. 1939., 
The specific questions that I have on 
thia matter are as followst 

"May the library propoJ1t1on be tub• 
m1tted to the votera at the school 
elections, or mu•t it be voted on 1n 
every preoinot 1n the territory e.ffeo­
ted by reason of 1mpoa1ng an inorease 
~ the tax levy? If voted on in achool 
d1J~triotl, what -off'1o1a.la conduct the 
elaotion and cluring what houre of the 
dayJ 1• it limited to certain hours dur ... 
1ng tht day or must th• polls be open 
all day, an!.are the o1'fio1ala who con• 
duct 1t to be dea1gnated by the person• 
oon•t1tut1ng the voters assembled at the 
annual me•t1ng or aepa.rate o!'f1o1al• dea­
ignated for the pu:r:-poee ot oo:q.cluott ng the 
electiont lt the latter 11 the case• who 
appoint• ·laid off1o1al1T 

tt3• Section 14767 J:>eferil to qualified 
votera 1ri the cil'1str1ot, What are th$ 
quai1f1oa,t1ona roz. votere. presenting them­
eelv•• and offering to vote on auoh propo~ 
•1t1onf" 
114. JaoksonCounty, M1saour1, 1n the 
territory to ba embraced in said district, 
is under the jurisdiction of the Jackaon 
County Election Board, aa provided by 
Section 118511 and subsequent Statutes, 
R, s. Mo. 1919. Are the dutiea imposed 
upon the C~unty Clerk under Section 14767 
reserved to the County Clerk, or are·they 
conferred on the Election Board, and, it' · 
separate officials are necessary to offi­
ciate at the election,, are they under the 
supervision of the County .Clerk or the 
Election Board?" 

, We assume that the Kansas City, Missouri Board of 
Education public library was created under the provisions 
of Section 10895 1 R.s. Mo. 1939 •. · 

Section 14767 of the County Library Districts Law 
provideas 
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"Whenever one hundr~d (100) taxpaying 
citizene of any county, outside of the 
territory of all cltiea and towns now 
or hereafter maintaining, at leaat·in 
part by ts.xe.tion, a public 11brax-y, 
ahall 1n writing petition the county 
court, aaking that a co-unty library 
district of the county, out1ide of the 
territory·or all auoh s.foree~id citie1 
and towna, be eatabl1thed and be known 
a a •· county librarr diatriot', 
... ~· * 

;II .}, ' 

Said section oontemplat•a that the County Library Districts 
Law ehal.l not apply to c:!t1ea and. towna maintaining a publ1o 
library by taxation. We b•l1eve the fact that the publ1o 
library there maintained ia aupported by aohool taxea and 

/ not by a direct ·library tax ahould not change the applica­
tion of the exception in thia Statute. 

seotion 3 of Artiole X of the Oonatitutiori of Missouri, 
prov1deat · 

"T•~• may be levied and collected for 
public purpoae• only. 1rhey shall be uni· 
form upon the a~e class of subjecta 
w1 thin the ter'ri toria·l limi t1!' of the 
authority levying the tax, and all taxe1 
1hall be' levied and collected by general 
laws." 

The people residing in said Kansas City, Missouri School Dia• 
triot and O\ltlide the limit• of Kansas City, are already sup­
porting a public library 1up:ported by taxation, and should 
not be included in the new propoaed library district in or .. 

·der that the procedure might not raise the question of the 
validity of the tax in view of Section 3 of Article X of the 
Constitution. Cooley on Taxation, Volume I, fourth edition, 
Section 225, atatear 

••some State Conat1tutions expressly 
prohibit double taxation. Othera 
require ·equality and uniformity in 
taxation and uniformity in taxation 
and double taxation are wholly in­
consistent." 

In the case of State ex rel. Pearson, Colleotti~, va. 
Louisiana & Missouri River Hailroad Company and Chicago & Alton 

\ J 
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Ha.ilway Company, 196 Mo. page 523 1 94 s.vv. 279; the Court 
held that double ·taxation on the same propert.y is not f'a"'tqr• 
ed. and is 1never presumed. E111peoia.lly 1hould thia rule pre­
vail, both aa to legislative acts and in their application, 
where the Constitution contain• an express provision requir• 
ing.equality and uniformity 1n the imposition of taxes ~pon 
property, And .where. there is such e. conatitut1onal proviston, 
as there is in this State, it will not be held that pxooperty, 
liab.le.to be taxed under one provieion of the statutes, was 
intended to be 1ubjeot to another tax under general words 1n 
a statute whieh would seem to imply that it may be taxed a 
second time. Q.uoting Cooley on Ta..xation,~~ thie opinion statesz 

"' .It is a fundamental maxim 1n taxation 
that the same property shall. not be sub­
ject to a double tax payable by tho aame 
party, either directly or indireotlyJ * -lf- *u 

In the oaae ot' State ex rel, American Manufacturing Company 
vs. lto•ln, 278 Mo. 28, 211 s.w. 31, the Supreme Court held 
that a tax levied and collected for a school district is an 
entirely different burden from th~ tax levied and collected 
for.State purposes, even thougha part of the StRte taxes so 
oollecte4 ia 1n fact afterwards diatr:tbuted by the State to 
school districts to be used in helping maintain the public 
school sy1:1tem. That oaae held that consequently an :tricorae 
tax levied for State purposea, under a statute which autho­
rizes income taxes to be reduced only by the property taxes 
paid "to the State", does not amount to double taxation for 
school purpotea. However, we believe that that case should 
be distinguished from yours because or a different state or 
facts. The opinion in that case quoting Cooley on Taxation 
stated: 

"One of the elements of illegal double 
taxation is that 'the subject of taxa­
tion ahall directly contribute ·twice to 
the same burde~ while other subjeota of 
tax~~ion belonging to the same class are 
required to contribute but once. t <~t il- *" 

:,.. ,. 

Section 14767 1 R.s. Mo. 19 39, provides that said 
library proposition shall be submitted to the voters at the 
annual election to be held on the first Tuesday in April, 
and said election is the annual school election as provided 
by Section 10418, H.s. Mo. 1939. The County Library Districts 
Law provide$ that the library proposition may be submitted to 
the voters at'such election at the nearest and moet convenient 
district schoolhouse within eaid County Library District. In 
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voting on s~id proposition in oa.mmon school districts, the 
election should be held in conformity with the provisions 
of Section 104181 R.S. Mo. 1959. The school patroul attend• 
ing aeleot the offioiala to conduct the election commencing 
at 2a00 P.M~ on the day of the annual meeting, In aubm1tt1~g 
the library propoaition 1n town, city or con1olidated school 
diatricta, the eleotion 11 governed by the provision• of Sec•­
tion 10483, R.S. Mo. 1939 1 as amended by Law• of Mia111ouri, 
1943 1 page 885• The dutiel imposed upon the county olerk in 
Section 1476'71 R.s. Mo. 1939 1 are reserved to him, and not oon ... 
!'erred on the Jaokson County Election Board. See Section 
11858,. R.s • .Mo, 19~9, providing the Eleot1on Board Article 
doe• not appl7 to school elections. 

Section 14767 1 R.s. Mo. 1939, provide•• 

"* * * all votere 1 otherwise qualified 
and residing in euoh Johool district 
and outside the limit• of euoh city or 
town, ahall .be eligible to vot• on any 
propo,it1an o~ matter of such library 
d1atriot 1.' * iHr ff · 

Such qualified votera, 1n our opinion, 1hould merely meet the 
quali.f1ce.t1~na of Section 1Q420., .R.s. Mo. 1939, which provideaa 

"* •• .,., A qua.l1f'ieci voter within the 
meaning o.f thia chapter shall be·an7 
pere~on who, under the general laws ot 
thia eta te, would be allowed to v.ote 
tn the count~ for state and county of• 
fioera, and who ehall have l'esided. in 
the district thirty days next preceding 
the annual or sp,eoial meeting at which 
he offers to vote." 

We therefore are of the opinion that any person 21 yeare or 
age who has reaided in the State of Missouri one year, in 
Jackson Coun·t;y sixty days, and in the school district where 
the propoaed election ie to be held, thirty day1 next preced­
ing the date of the holding of ·the election at whioh he or she 
offers to vote,· and ia properly registered where registration 
is required, is a qualified voter within the meaning of Sec­
tion 10420, R.s. Mo. 1939. 

CONCLUSION. 

From the foregoing, it is the opinion ot thll de­
partment: 

1) That the territory of the Kansas City Missouri 
School District outside the corporate limite of Kansas City, 
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should be excluded from the proposed County Library District, 
a.& the taxpayera of said di•triot are already maintaining a 
public libraey, auppo:rted by ~School taxes, and that to eo in­
clude said territox-y might re.1se a que~ation a• to the validity 
of the tax' ~n view of.~ect1on ~of Article X of the Conetitu• 
tion. · . 

2) That tbe llbraX.y election should be hel<J.-at the 
annual sehool election on 'the first Tue1day in April. . 

3) That the library election may pe voted on 1n the 
common·sohool district• -.t the di1triot schoolhouues. and in 
a olty, town or oonaol1dated.distr1ot in the voting places 
designated by .the Sohopl Board in aooordance ~ith Section 
10483, R.s. Mo. 1939t. s.e am.endet\ by Lawa ot :Missouri, 1943, 
page 885 • · · · · · 

4), That the manner or conducting aaid election will 
be govern•d :tn oommon •ohool .d1•tr1etl by Section 10418 1 and 
:tn a tovm 1 city or. oo~a.olida ted district by Section 10483; &• am.nded 1upra. · 

. 5) That the Oo1.1nt7 Ole:ttk 9f .:rackaon Oountr, Missouri, 
has the 'ower to carry out the. du tiee imposed on hitn b~ Sec-
t ion 14767. . · , . 

6) That qualified votera entitlec::l to vote at such 
election are persQnl who under the general laws of the State 
would be allowed to vot• in the county for State and County 
officers, and who have resided tn the school 41striot tor 
thirty daya next preceding the annual school meeting, 

Hespeoti'ully IUbmitted, 

R. WILSON BARROW 
Assistant Attorney General 

APPROVEDt 

HARRY H. KAY 
(Acting) Attorney General 

RWBtir 


