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Condolidated district not required to furnish
transportation for elementary pupil assigned
to a school in another county when such other
school is within 3% miles of the pupil's home.
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Hon, A. L. Luther
Frosecuting Attorney
Memphls, iilssouri

Dear Sir:

This will acknowledge receint of your letter |

In which you submitted the following for our opinion:

"The Bible UGrove Consolidated School District
Ho, 2 was formed in this county along about
1924 and 211 of the outlying elementary
schools were closed wilth the exeention of
one which gerved nuplls living more .than

. 3% miles from the central school, This

elementary sechool was overated for several
years and when the attendance fell below

10 pupile the board oi directérs of the
district closed the school. For a time
pupils were transporied to the central

school bullding., How the board of dlrectors
have intimated thrt these »nuvils living more
than 7% miles from the consolidated sechool

to be maintalned, 1t being the only school

to be in overation, are to be assigned to
schools outeide of the district whieh are
less than 3% mlles from the punils and. that
there 1is no transvortation to be vrovided :
bo these asalgned »upils. One of the puplls
living within the consolidated distriet more
than 3% mliles for the consolidsted school
would be assigned to the nesrest school which
ig g dlstance of 3 mlilees Trom the nearest
school outside of the district,

HWueatlon: Is the statute*mandatory ihat the
aaslgning sechool, (Consolidated fchool Uistriet)
nay trensocoritation on this oupil?®
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Section 10495, R, -8, Mo, 1939 provides how a
consgolidated school distriet may be formed., Sald section
reads in pnart zs follows: ' o ‘

"# % # The county superintendent of schools
shall call a specizl meeting of all the quali=-
fled voters of the proposed consolidated dle-
. trlct for considering the question of consoll-
dation, He ghall make this call by posting
~within the proposed dlstriect ten notlces in
public places, stating the place, time and
purpose of such meeting, % # #W

Jection 10496,'about which you 1lnquire, provides
~as follows!

"The question of transportation of pupils may

be voted upon at the speecial meeting above
provided for, 1f notice 1s given that such a

vote will be taken. If transportation is not
provided for in any school distript formed

under the provislons of sectlions 10493 to

10500, 1inclusive, 1t shall then be 'the duty of
the board of directdéms to malntaln an elementary
school within three snd one-half miles by the
nearest traveled road o the home of every

child of school age within said school distriet:
Provided, transportation of nuplls or the
maintenance of elementary schools within three
miles and a half of each chlld of sehool age

in the distriet shall not be requlred in con-
sollideted districts now or hereatter organized
under the provisions of sections 10493 to 10500,
inclusive, where such consolidation has not
placed sald children further from an elementary
school than they were nrior to seid consolidation:
Provided, however, ne traansvortation shall be
furnished i1f there be any school withln three
~and one-hali miles oi such »upil but assignment
ghall be made as nrovided by Section 10461:
Provided jfurther, that when the average attendance
in asny elementary school ifor any nonth falls ,
below ten, the school board shall have authority
to’ close such elementary school for the remainder
of the term z2nd provide transoortation for the
puplle of such elewmentary school to some other
elementary school or schools in said district."
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Je belleve a fair interpretation of Section 10496,
supra, ls that 1t 1s the intention of the legilslature
that elementary puplls in 2 consolidated sehool district
gshould either be provided a school within three and one-

‘half miles of their home or that they should be transported

to some school, The Section provides that 1f the consoli-
dated distriet does not furnlsh transportation it 1g man-
datory that the district "maintain an elementary school
within three and one-half mlles by the nearest traveled
road of the home of every child of school age within sald
school district," except in the situations covered by the
nrovisos in the section]l The first provliso excuses the
malntensnce of transportatlon for puplls whom the conso-
lidation bhas not placed further from an elementary school
than they were prior to sald consolidation, The second

- proviso excuses the maintenance of transportation for

pupils who live within three 2néd one-half miles of any
school, and provides that in such case, assignment shall be
made as nrovided by Sectlon 10461, Thiq latter proviso

- 1s designed to cover the situsation outlined in your letter.

It ghould be noted that the gecond proviso of
feetion 10496 provides that:

"No transvormtion shall be furnished 1f there
be any school wlthin three and one~hslf miles
of suoch Dupil but assipnment shall be made as
provided by “ectlion 10461."

Yeetlon 10461, referred to in sald proviso reads
as follows:

"henever any pupil 1s so lecated that an

ad Joining school 1s more accessible, the county
superintendent shall have the power and it shall
be hle duty to assizgn such pupil to such adjoin-
ing distriot: Yrovided, if a school dlstrict
shall be divided by a county line, or 1t 1s
deemed advisable to assipn puplls to a district
in an adjoining county, then the county super-
intendent of the county wherein the pupll resides
shall make the assignment, subject to an appeal
to the state superintendent by any county super-
intendent whose county 1s affected, snd the
decislion of the state superintendent shall be
final: Provided, the attendance of cuch assig oned
pupll shall ‘be credited for the purvose of

- apportionment of state fundg to the district in
which theé student lives, and the board of dlrecéors
of the districet in which sald student lives shall
vay the tultion of such pupll or nuplls so assigned:
“rovided sueh tultion shall not exceed the pro

ata cost of instruetilon,™
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, It will be seen that by sald section 10461, pupils
can be aseigned to schools 1n gnother county from that 1in
which they reside. HNothling is said in sald sectlon sbout
transporting such puplls to the school to which they are
assipned, but sald seection does provide for maying the
tuition of such assigned puplls, Sald seetion 10461,
therefore, provides a free school for such asslgned punils,
but 1t leaves 1t up to the puplls to get to the school,
Therefore, when Section 10496 providee that in & certain
case assignment shall he made ae provided by Sectlon 10461,
1t does not require that said nuplls be tranasported to the
school to which they are assigned, but 1t only recuires
that their tultion be naid to suech school.

CONCLUSION

It 1s, therefore, the opinion of this offlce
that when an elementary pupil residing in a consolidated
school district is assigned to a aschool in another county
and such other school 1s within three and one-half miles °
" of the home 07 such assigned pupll, 1t 1s not required
nor mandatory that the sending district provide transportation
for such asgigned pupil,

Yours very truly,

HARRY H, KAY
Agglstant Attorney General

 APPROVED:

J. E, TAYLOR
Attorney General
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