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SHERIFFS: Fees allowed for summoning petit jury. 

September 25, 1945 FILED 

S7 
Honorable G. Logan Msrr 
P".cosaou.ting Attorney 
Versailles, Missouri 

Dear Sir: 

l1eference is made to your letter of September 17, 1945, 
re::1uestint; an official opinion of this office, and reading as 
followsr -

"There has been som.e question raised about 
the charges made by th~ sheriff concerning 
the summoning of the petit jury ot the oir­
cui t court for the Je~Jtomber 1l 1er.ru 1945. 
Apparently tllis is tlle first time the ques­
tion has been ruised within my experience. 

"The circuit clark issues a jury summons for 
the su.mmoninf£ of the petit jury; Ha in­
formed me that no sheriff for at least fit­
teen yeo.ra b.as m.a.de a return on· the jury sum­
mons. The sheriff has put on his monthly 
bill to the county court u oharg~ tor summ.on­
inG tho jury for the tcr111 oi' court, and. ,made 
a flat o11arge for the sorvio e. The clmrge 
has been arounu ~34.00 to ~3G.OO~ tor the 
service. No division of the fees and the 
mileage. The :JQ!.lle hus been paiu from time .• 
to time without protest. or q_uestion. 

"The fuQts disclose that u separate jury sWll­
mons has been mailed out for each regular 
juror and his tJ.ltornate. Rarely ha.s there 
been any service o:r jury swnr:tons by personal 
service. And now, the charge for_jury ser­
vice us a flat clw.rge is ru.ade by the :present 
slwi,if:f' iJJ. tlle sw11 of ~;em. oo. 



'· . 

Honora bl.e G,. Logan Hrurr -2-

"11he County Oourt llos bulked on this bill, 
an.d turned sat.iw Jovm, en<.i. tendered instead 
a \\r.;ir.c~::::at i.n the amount -of ;)j6. 00 :Cor suid 
serv icc. 'l'his the sherii'i' rei'uses to uo­
oept. Hov1 the qu0stion co.mes up, \Vha.t 
would be. a proper chc~.re;e, for swrunoning a 
jm·y b;~r Jll8.i1·'r 

rtif the bill 1)reaented shows no actual mile­
ago, but just a flat suru, the court has as­
sUlUed th;;.di the servic a 1 s still by- mail, and 
no lU.ileuge, in awrur1onine; the .ill.e.illbers of the 

· panel l)y }!ersonal service. 

.......... ~ ... 

"\vould there be a difference in service by 
.ma.il u.nd service by personal service !'or sum­
moning a petit jury?" 

In the d.ete.r.nllnation oi' fees to \'!lliull un of fleer may be 
entitled for the dischar.c·a of his ofi'loiu.J. ctutios one para-

u . ' .mount principle must be b.orno in nind.. It i:.:; Gtb.·iied thusly 
in l~odav,:uy 0ounty v. JCldder, 129 .,;. 1~. (2Ll.) Db?, 1. c. 860: 

"It is VJell established tha.t ~~ public ol.'fi­
cer c1a1n:d.ng 0011lpensation toJ..~ oi'fioial du­
~ies performed .w.ust :poin:t out ths sto.:t;u.te 
authorizin:::~ such Jus mont. Jt,d.:o ex rel. 
Buder v. Haol'illlann, 005 ~\1o. J'-.12, · 2G5 ;.:>. 'i!. 
502, 534; St:_·,te ox rel. J,inn County ·il. "'dt:.UiJ.S, 
1'72 iJio. 1, 7. 72 ;J. '"'• 655; hlill:i.oiu:::: v. 
Ollar i ton Oomr{;~r, 55 :Mo. 645 .. ,; 

Keeping this rule ln m.:tnd, vm lu,lVG oxomill8n the statutes 
relating to the i'cos o:t' sheriffs and .fi.nd. th~:.:tti tli.o follovd.ng 
provisions of Sot:tion 10411, H.. J. )·.1o. l'Jb9, a1.e pertinent to 
the question you 1Lxv a IJ.t'OpoundeU.: · 

uzGc. 13411. .L~\~os oi' Ghorii'fs. - l!'cus ot 
all&rii'fs sluu113'oc.ffowud i'or their ~>ox·vices 
as follovn:J: 

n.D'or swntYs.oniu{~ d standinc; jury •.•. , ..• ,,:13.40 
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Honorable G. Lo;,;an Hurr September 25, 1945 

"For each mile actually traveled 
i.n. servint;; ciny venire summons, 
writ, subpoena or oth~r order 
oi' cow:·t when served more than 
.±:1:.1.£ £!..4!.~ !'rom t11a Jt..l:aoi ~ 
where !lli! court 1s!:!!i!l!, pro­
vided that such liii'lea.t;e shall 
not be ch(..1rged ·for more than 
on0 witiless subpoenaed or 
venire summons or other \vrit 
served in the same oause on the 
sam.e .trip •••• o o • • • • • • • • • • .. • • • .. • .;j;O .10" 

]'rom the foregoing, we conclude that for such services 
in swnmoning a petit jury a sheri1'r 18 to be allowed fees ot 
~8.40 plus mileae;e at the·rate ot 10¢ par mile·actua.lly trav­
eled. The mileage tee is, of course; subject· to the p:t·oviso 
that such venire auJnmons be se~--ved more th® five miles from 
the place where the court ls held, and la further subjoot to 
tha proviso that such mileage ah~l not be char(;ed for more 
than one venire su.mruons served on tlie s.~.;ww trip. 

As to the collaterul question rolatin.:; to the fees to 
he allowed when personal service h: not illl:l_de, but tlw venire 
SWlllllons 1~ simply mailed, we helievo tho unswe:I' to be found 
in Section 709# H. s. I:To. 1939, vlllicl.l reads, in part, as fol­
lows: 

11 * •l' * .u .. nd tl!t;) c lerl·;;: oi' tho c: ourt for 
vJhicll the jury i's drawn :Jha.ll LilGLe(J.iatoly 
thereafter issue a SUlll''~ons ·!Jo the shori:Cf' 
of tlle o ounty, directinG him. ·to swlllllon 
the persons thus drawn as petit jurors to 
apDear on s uoh da;y· oi' ·t, llo t. GJ:.'.Ul oi' ouch 
court as ahall be nwaed in 0uch sw.;unous 
by- tlle clerk of suid court to se:cvo QS 

petit jurors; tJ.Ud it shull bo tho uu·t:r of 
the sheri1.'f to mul;;:e serv io e of ~..~uch pro­
cess at loa.st ten da;}rs bol'ore the :first 
day of the term of oow;t I'm:· wldoh such 
persons are dl'avm, Vlhicll suJJ..tw.ons sllull be 
served £2: readin{i ·!ilw ~ ·to ~[i.e ~.ersq_i! 
1!2. swnmoned or Ez. retiv:_lpe;, £ .Q.2.l>Z 92:.. ~ 
swurnons at h'IS usual Pyg££!. of abode with 
801116 mombe'r"OI" tho ftun ly over 1:-rttoen­
Fs .2£ age -;-oi'C'ept in uuCii"Caoes as ll.laY 

e hereafter provided. 11 
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Honorable G. Lo~;an Marr· -4- September 1945 

Fro1a the plain worcunL, of' the above stutute, it is ap­
pal"ent that, ct mode oi' ser-vice of the veniro sum.n1ons having 
been prescr·ibed, service in any other fashion would be a 
nullity ao far as entitling the sheriff to his fees for suoh 
purported service. ;Juoh bo:"Lng the cuse, w·e conclude that 
S13l'Vico by tlw method prouo::.:ibed in the abovo statute is the 
only method b;{ v;hicll a· sheriff may servo tho venire :Jlllllluons 
anu e:.cuate £my lia:bilit;y- upo.u tho county i'or allowance of 
his foes. · 

OONCLUGIOH 

Tn the premises, we are ot the opinion that 1'or his ser­
via es in swuruoning a pet! t jury, a sherii'f' is to be ullowed 
the swu of $8.40 plus lO¢ per mila fol' ea~.;h mile uctually 
traveled in serving the venire summons, p:J:'ov ided that such sum­
mons be served ruo.re than five miles .fro.ta tho plu.o e whel~e court 
is to 'be held, and further p1•oviueu tll8."G ::.;ucll mileac;e shall not 
be charged for .w.ore thttn one venire summons sG:r·ved on the same 
trip .. 

We are further of the oninion that in t~:·.e (.Nent 1Service 
of the venire SUilllilOllS be had by ru.u.il, thG dlt;Jr·ii'f is not en­
ti tle.d to any fees whatever. 

J. 1!! •· 111 .• LYJ~OR 
Attorney <lc:>neral 

Uespectfully suhmitted, 

-~JILL l!'. .sm:mY, Jr. 
-L.ssistant. Jlttorney General 


