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P.ARK$: City of' seeond class may lease :portion of public park 
fer professional baseball games du:ttng ''limited periods. 

October 24, 1945 

J.Iono:.:u ble iJ, il. UeDorw.ld. 
House or .\.:ep.t•escn·t.:_ti.i:Lves 
J~oi.'ferson Gi·tiy, J:.assouri 

Do~;~.r Jir: 

FILE 0 

cfcf' 

We are in rocGi];it OJ..' your· lc;ttar qf 09·Lo-~e1: 20, 1945, 
·ill VIhich you present t.L1.0 i'ollOVJil1.:_:; :llli;UtiOH i'Ol' OUl' Of .fioiul 
opinion: 

n~;· .. ;i.,_y tlw 0 i ty· o:f ;Joplin, u ci tsr or' the 
secOHd c.:1ass, pur·eilaso u park i'o.I· gell.­
el'ul J.~ecl'\:K<tlon <.JLd amusement tor the 
publio, and lecu.:;e a portion o:r said park 
du:cinc; o o1:t~dn soa;3ons to pl.~o:Cessional 
base bull Ol's'-'n:L~u:Lious, dt~J:1 v ino; l'dVI)llUe 
tllerefroH(! '1 

'rhe Cit~r of Joplin ue:d.vos i tH 00.il8ral iJOl'POrute powers 
i'rom. Dection 6009J u. ,__;. j_~o. 1 1.339, c:tnd amonc; the powers granted 
we find the i' o llowi.n[;: 

u_;·Jt.X.VI. '110 acqui1•e .by oondertillatlou, pur­
chase, Sift, 10U80 01' Otllerv;iso, Jll'O}!Gl'ty, 
real and personal, within Guch city &r.d 
poyonu ths lillii t:J LLo:coo1' .for t.hc wso o.t' 
tho ci·Gy ': : c;. :i..'en:· tho rmr·POS8 o..~.· eslic.b­
lislling UiJ.d muinkdnin:.:; parks, ': '{~ * und 
fo1· uny other public use or purpose, ;;1n<l 
to lllanage ;;Jld 1''3i'~ulu:tc tho us0 thor·ool', 
Lt.Ud to sell, .lou>'Ju Ol' otlwJ.··,J:lsc t:U.s;_~u:Je 
of the .su..me. 

HJGQ~.VII. '.eo acr:.iuire by eonde.m.imtion, ~vu:c­
ohase, gi.L't, loase OJ:' othel'lNi3e, Pl'Operty 
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reul und )?orsonu.l rvi thin such city OJ: be­
YOlld the li:::1it s tJw.t:·eo1', and. to es·tablish, 
oonst.r•utJ·b, 1n.u in.t;aiu, udd ·Go, equip, iru.­
Pl"ove, * ··' ,,: lJlru.;os of' rooreatiou, :;: ':' ''·" 

Uitios Oi.' tho ;;!6UO.!ld u.lass ure CiVen :Lurthe:c IJOVvers 
uwle:c 1\ .. :ctiole .0 of Cllupter 156,_ H. ,J. >io. 1909, to levy a tax 
not to exoeocl t·wo l,!.ills on tlw one U.o11UJ.• vo.lua.tio.h of' all 
taxable p1·operty in tlle .oi·ty,· to establish u park fund, and 
if this is done,. a park boa:cd ol' ·nino d il~eotol'S may be ap­
pointed, which boaru sllull lwve exclusive control of •the ex­
peri.di ture of the pu~·lc i'und, o.nd shull supervise Gnu improve 
all public p~ks. · 

Under Section 15::i37, H.. J. :t·•Io. 10 ;59, tlU::J board a1 so llus 
power to acquire land for :park purposes, t11i s' powe1· being &;i ven 
in the following language: 

" ~1, * •+: Sahi. boa:-ed shall have IJOWer ·to pur­
ehu.se or othervdse secure. grounds to be 
used for parks; '1. * * and shall in gorwt·al 
ae:rry out the spi1·it and intent oi' this 
actiole in esto .. blj.shing <:..lnd Hlu.intaining pub­
lic parks. il 

Tho vmrJ. ttpark" 1s in :3Uch cmllmo.n usage as to re,luire .no 
definition, bu·c it; hd~ beun V<.Ll"iously de.Cinod o.:3 ( '16 c. J., 
IJC:.ge 13?3) : 

H..c\. l)ieco of cround ad.upted en(i set <:u:dJ.o 
for· ptu.:poses oJ.' o:crwJ.uent, cxerc.- is a o:~. uJ:nuse­
.w.ent; u plu.c C) co be kept opon ciWl orn8Nonted 
.L'or public tW8S, wllloJ.l ruu.y :l.nolu(le c .. ny'tlling. 
oonduoin&; to tlle public pleasm•o, c,.iilusol,wn·t, 
recreutio.n, OJ:' health.. :·; ~:: '~ 1J.11l0 term has 
been held· to include 0.. grove u..nc"i a public 

•••• I golf course, ·· .,. ~r: n 

It is a well ~uwwn i'ao·t thc..J.i many uities in this state 
own and opul'ate public r;ol:f vour·ses, ou widull u J:'ee is ohurged 
for playin,z:;, or public swimming po::Jls, olw.l\;ins a fee fo:c their 
use to defray ourreut expenses oi' operation. 



·-~~~<-. p 

• .. 

Honorable 'i.:, :N. McDonald October 24,, 1945 

In 1?.(1uamsi Land Go. v, Oit~r of Cape C-ira:cdeuu, 142 S.\'1. 
( 2d.) 332, u.n injunction ;,]IJ.it -.rv.s ln::ol.l[:;ht to prevent the city 
{ thh."d ol<:ws) froH expunCU.ng t;he proceeds or a bond. issue to 
const:cuct n i'uir GI'OLtnd, cox,wJunl ty buildinG, studiWil~ 1·ace 
track, grundstund, b~:J.;;;ohull and football flelcls > v;hioh vwuld 
occupy approximately ninety pe;e cent of the entire park site. 
It •HEW contended tlwt thirJ eonst1.•uction would l0ave only ten 
:per cent of ;J_v:~ ilablo ~3paoe for ornamentation and the unre- · 
s~rioted use of' the public. \·\!e find the follotlinc; in the 
opinion- 1. o, 036: 

i1It vre.s held ln Uolf' View Healty Go, v. 
City of Sioux Uity, 222 Iowa 433• 269 N, W~ 
451, tlw:t. the statutors,. pov.Jer to uc-:1uire 
land r or parks embraces the povrer to pur­
chase it i'ol' ct ;_;oli' cOUl'se. In that cc<.se 
the tract wu.s nll•eudy lllider lease to the 
city and in aetuul use o.s u municipal golf 
course. It ls ;_;_ matter oi' OOlJ:U:lOll knov;ladi_je 
that golf courso:3 l. .. cq_uire a large ~rea o.nd 
are subjectoQ to r0strioti~e use. Also City 
of Wichita v. Ulapp, 125 Kan. 100, 26~ P, 
12, 6~ J:..L.n. 473, ruled thf} devotion o:L' a 
reo.sonablo portion of o. gublic ])ark to hn 
aviation field for recreation und other at­
tendqnt pUX'l)OSGG 1 OU!llO within thQ legiti­
mo.te and proper use~ l'or v1hioh :vublic purks 
e..re c:ceated;. Tl1o reasoninc; of these· CELses, 
·v.rhJ.ch fllftkt:D the outdool." recreative ne(tu.re 
of' tho :proposed usc the d.etermirrative fac­
tor, would 8.1Jply to a track a:o.d i'acili ties 
for horse racine;. Hialeah Park, 'I·ropioe.l 
Pu.rJc., Bel1:1ont .P:;u:·l;:, . rlington P.nrk, ;re:l'fer­
son .. Pl:U'k c.:ud ·.:ooctbine Purlc) lor cxW.Jlplo, 
~).r<J f'tU;lOU:::1 rr:oo um;.rses. '(.r'o d.o LLot; f.w.:r or 
l:JlOV'! th~;_t 'tiJJ.GE;o :-.:l' 8 .'llUrlicipc_lly OV!.t:l8d t but 
mcrol;y' 1-10int ou.t tLrt the word }Jo.rk hrw been 
thus widely c·.ssoci;:J.toCi with the sport of 
horse raeing.n 

'l'he ov:i.ni on c~lso roi' ern to D. cru;e in \,<hi ell tlli1:ty aeros 
or u forty-;ix acre public park were leasea oxclusively to a 
fair association fo:c t'wonty-Live yoDTS for rctoinc purposes. 
rrhis VlUS u case arising lx- I'Tebl'O.OL::u_, u..Ltd t.he Suprem.e <.: OUI't of 
thnt state held tlw.t a city cunnot Cl'Hnt to 011y person or , 
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association tllo uu0 :.~.w.; control oi' a park so as to depJ.:ive 
the _public oi' i t.s onj oy.w.E;rJ.t. oont;inuously, i)U_·b it. li.Ji:W. uouc eded 
th~t u concession to hold races iu tlw park £or limited periods 
OJ.' ·b ime W<is p:c O}?er. 

rrlle :Iussouri 3UJ).l:eiU.O 0 ourt concludes, l. c • 065: 

nrDlG:L"O i D 110 doubt in our Dlinds ubout the 
fact tlldt the oonJG.empluteu athletic lacili­
ties co_.,te Vil"lillill proper park usat;e.tr 

UONC~YSIOH 

• 

It _is, therefore, ou..c oonclusion tllat a ci t~r oi' the 
second .oluss llldY purolmse. u park i'ol' the use of tlle general 
public, und may rl:int o:c l0ase a portion oi' sc.<iu :t?ark to pro­
i'essionCil bu~eball OJ:.\_;u.nizutions wllich pori'o.l:n for the umuse­
.ment of t,he public. 8Uoll. loase, horJever, IitU;;t uot operate to 
deprive the public OJ.' tho u.so cHtl \:mjoy.tae.TiJ ol' the park, or 
a 1118.jor portion· thereof, con·tinuousl;y-. 

APffi OV'J!!D: 

""'J..-......... 11-.• -T~;_"'!!~Y~L""'O!!"'ll,_··~-------~--· 
Attorney General 

HLH:HR 

Hes.uoc lifully ::JUb£uitted, 
• 

r~omJH.fll L. l.ir.o,m 
AthLL::Jtunt _~.,ttorney General 


