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MOTOR VEHICLE COMMiSSIONER: Motor Vehicle Commissioner 
cannot reopen, set aside or 
change decision after driver's 
license has been revoked or 
suspended. 

SECRETARY OF STATE: 

Juno 1;3,. 1945 

Honorable l!:. J • IiiclCee 
l1otol" Vehicle Commissioner 
Jefferson City, Missouri 

Dear Sitt: 

Fl LED 
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'rhia dopartr~1ent is in :i."Gceipt of your letter of 
rla.y 21, 1945, in whlcl.l. you request an. opinion, as fol­
lows: 

"It lle.s bee:cl tlle custom of' this· 
departnent :ln tlle past to lift sua­
pensions of driver's licenses upon 

'the recommendation of the Justice 
of Peace or J'udge who son tenced the 
individual where the suspension was 
for less than one year. 

"It is the desire of th:ls dopartrnent 
to lmve your opinion on this proce­
dure. Does or• does not the I;:totor 
Vehicle Corrnuissioner have :;;nwh a·uthor-
1 ty~'" . .. '" 

The Statutes of Hissouri pertaining to the revocation 
ru1d suspension of opere.tors' 1 registered operators', or 
ohauffeun' 11censos veot the authority to carry-.out these 
statutory provisions in an officer appointed by the Secre­
tary of State, and designated as the Moto1~ Veh:'Lcle Conunis­
sioner.-/ 

The lotor Vehicle Coramissionez. derives his authority 
to ravolte er suspend operators', reg:Ls·cered operators' , or 
chauffeur•' licenses only after convic'bion.ln oou:rt and 
pursuant to the provisions of Section~ 8457, 8458, 8459, 
8460, and 8461, R. s. i:lo. l93D. These soctlons provide as 
follows: 

-- _-, 
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Sec. 8457. 

"(a.) 'fhe privilege of' driving a 
motor vehicle on the highways of 
this State given to a nonresident 
11ereunder shall be subject to sus­
pension or revocation by the com­
missioner in like TIWLQner and for 
like cause as an operator's, regis ... 
tared operator'. a or chauffeur's 
license issued hereunder m.a.y be 
suspended or revoked. 

"(b) r.l'he connnissioner is further 
authorized, upon receivu1g a record 
of the conviction in this. State of 
a nonresident driver of a motor ve­
hicle of a...rry offense under the motor 
vehicle laws of this State, to for­
ward a certified copy of such.record 
to the motor vehicle administrator 
in the State wherein the person so 
convicted is a resident." 

Sec. 8458.. 

11 Th.e commissioner is authorized to 
suspend or revoke the license of any 
resident of this State upon receiv­
ing not:1.ce of the conviction of' such 
person in another State of' an offense 
therein which, if committed in this 
State, would be grounds f'or the sus­
pension or revocation of the license 
of an operator or chauffeur." 

Sec. 8459. 

"(a) Whenever any person is convicted 
of ru~y of'fense for which this article 
makes ll18lldatory the revocation of the 
operator's, registered operator's or 
chauffeur's llcenso of such person by 
the comraissioner, the Court in whlch 
such conviction is had shall requ:h"e 
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tho surrender to it of all opera­
tor's, registered operator's ru1d 
chau~feur's Stato licenses, certi­
ficates or badges then held by the 
person so convicted and the court 
shall thereupon i'orwa.rc1 the sru:r10 
tor;other with. a record of such 
conviction to tho CcYJl1lnissioner. 
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"(b) Every court havinc; jurisdic­
tlon over offenses co:mmitted under 
this a.rtlclo or under tho nrovisions 
of' ru.1y statuto of this State regula­
ting the operation of' motor vehicles 
on hichways, or any folon.y :i'n the com­
mission of which a motor vehicle is 
used, shall forward to the ooiillniss:ton­
er a record of tho conviction oi' a:ny 
person in said conrt for a violation 
of tu'1Y oi' said laus, ar.tcl every such 
court, exce:pt justice of the poace 
courts; and courts of cr>:lminal correc­
tion ln tho City of St;. :Ganls shall 

, have tho power of snspendine or re­
voking the license of' e:..:ry licensee 
under this article or the certlflcates 
of registered cl1auffeurs or registered 
operators under Sections 8372 and 8373~ 
and amend:.:ne:nts thereto, a.n.d ~hall cer­
tify to the co1mulssioxier a. l"Ocord of 
suqh suspo:nslon or revocat.ton~. ii:.very 
justice of ·the peace and each judge of 

. the courts of crirainal corroctlo:n 9f 
the City of Ut. I~ouis shall forvmrd to 
the oonuuissionor a l"'ocord of tho con­
viction of any person in his court for 
a violation oi' ariy of' said lar1s for 
Whioh he ·shall receive a f'ee of fifty 
een.ts to be ta.x.od as costs in the case, 
and may recom.luend to the oorJI(llissloner 
a susnansion or revocation of sa.icl nol'­
son's-lioense or the cortif'lcs.te of~ 
such chau.ffeur or registered operator•. 
The commissioner may suspend or revoke 
the licenso or certificates of any of 
the persons oonvicte(l as aforesaid." 
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See. 8460. 

"'l1lle conu-clissionor shall forthwith 
x-evoke the license of any operator, 
registered operator or chauffeur upon 
receiving a. roCol .. d of such operator's, 
registered opel~a.tor' s or chauffeur's 
convictio:n of any of tho followlnc of­
fenses, when such conviction has be­
come final~ 

tt 1, I,1anslaugllter (or noeligont homi­
cide) resulting from the operation of 
a motor vehicle~ ·· 

"2. Driving ~ moto~ yehicle vn~il& un­
der the influence of ·~ntoxica.tine li­
quor or a narcotic drug; 

"3. Any folony in the conunission of 
which a motor vehiclct :ts used.u 

Sec •. 8461. 

"The comm.iasioner shall not suspend a 
license for a poriod of mora than on .. e 
year and upon t"'evolr:t.ne; a licerJ .. se shall 
not in any event grru..1.t application f'or 
a new license until the expiration. of' 
one year after such revo.oa.tion." 

Thea• five sections are the only provisions o.f the 
driver's license J.aw which prescribe the duties o.nd powers 
of the Motor Vehiola C01 .. nmisa1one1 ... wi.th refel:'ence to revolting 
or susp•n41ng licenses, except for Section B463, n. s. Mo. 
1939, wh1oh gives a person denied a license, or whose 11-. 
cense baa been cancelled, suspended,. or revolted by the Com­
raissioneJt, except where such cancellation or revocat:lon is 
ma.nd.a'bo:t"f under the provisions of the driver's license law, 
the right to file a petition for hearing in the circuit 
court to 4etermina whether the petitioner is en.titled to a 
license or is subject to suspension., cancellation or revoca­
tion of' lloense under the provisions of tho driver's license 
law. Seo1i1on 8463 provides as follows: 
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"Any pe;t'f;lon de11.ied a license or 
whosQ ;I,ioen.:Je l1{lB 'been ca.rlceled, 
suspended, o~ revoked by the aonunia-. 
sioner ~ll&.Pt wJJ.ora such cancelation 
or revocation is mandatory under the 

'provisions o;f this article shall hnve 
the !'lgll.t to f':tle n petition withln 
thirty (30) days ther•eai'tel" f'or a 
hearing in the :rn . .(l.ttel~ in the Glrcuit 
Court in. tho county·wherein such per-
son shall l"eslde e.:.<"ld suoh court is hereby 
vestod vri th jurisdiction and it shall be 
its duty to set the :matter for heari:ne 
upon reasonable notice, in writing., to 
the oorrmliaslonGr, and ·thereupon. to talte 
testimon;y- an.d exa.rn.:tne into the facts of 
the case and to determine wllethel" the 
petitioner is entitled to o. llcenso or 
is subject to suspension, cruwelation, 
or revocation of' license under the pro­
v:tsio:ns of' this -article.. It sl1.a.ll be 
tho duty of the proseout:b1r_; attorney of 
each county and of' tho City of St. Louis 
to represent tho commissioner at such 
hee.rittGEI. tt . 

It 1a i'rom tho above provisions that we must detern1ine 
the oorr•ot Q:Q.swm_ .. - to your question, The Motor Vehicle 
Corrnniss1oner holds an. oi'i'lce created by statute, and the 
officer hold:tng such off'ice must .find his a:uthor:i.ty to act 
in the statutes. It is a.ppn!>ent hero that the statutes do 
not direotlly give the Motor Vehicle Comrnissionar the author~ 
ity to 11ft suspensions of drivers' licenses previously 
suspended • 

. In 48 a. J., Sac. 237, pa~e 1032, it is said~ 

"In addition to powers expressly con­
ferred upon. him by law, an officer has 
by i:rripl:toation such powers as are neoas-

. aary fol .. the due and eff:to~.ent oxerc1.se 
of those expressly gra:.tlted, or such as 
may be f'airl:y- implied therofl"'Om.. But 
no powers 'lilill be implied other than 
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those which are necessary for the 
efi'eotive exercise and discharge 
of the powers and dt,tles expressly 
conferred and 1.mposed, e.nd wher~ r1.r mode .2! 1Jorfort11S?l£! of mln:ts ter-­
- 'd'iities ~ prescrib~d, ill?. further 
power ..f!! ira,nli~d. 11 

Further, :l:o. Section. 290, _pe.r;e 10~3, it ls said: 

11 I'owers coni'erred upon a public 
off:i.oer cail be cxa:r•cised onlz )....,!! 
the :man.nor, mKl under the c ircwi1"" 
s'tru1~,; ·proscribed .Q'l law, and a:o.y 
attempted exe!'c1.se thereo? i:n. any 
other 1ltaml0r or under d:i.f'f'eront cir­
Ct\l..'11.Sta.naes is a nulll ty •11 

And,. in Section 292, ~rage 1033, :tt is said~ 

"In the absence of statutor;'{ author­
ity, an of'.f:I-cer in porfoi'lJJnc n statn·· 
tory d1..1ty VIlli ell doer~ not involve tho 
exercise o:f discretion is without the 
power of ronendmen t; and when . the judg­
ment 2.£ dlSO;t'etion of ~].executive .£f_­
l"''Cil" ~ 1Jeen completely eXel"cJ.sed. 
in the 11Elrl"'rlnan£.2_ .2£ ,Q; specific duty) 
tht:~ net perfq,rm.o_g is }2,_eyon~ h:ts !.2-
~ .9£ :recall, o.l thm.:ic;l\ the st~ltnto 
ooni'err1:n.£:: author:'i.ty expressly :maL~es 
his determination discretionar·y. 11 

Appl.J"inr; these oxcE)rpts f'ror.t Corpus ;tuX"Js to t;lle 
present question, we see tlUlt the Lec::tslutnre has p~"escribed 
the mode 1n \Vh1ch a licensee is to bo pun.islwd for violation 
o!' thO law, tlia.t is, revocntion or suspens:I.o:n of his license 
by the Motor Veh-lcle Cora:missioner. rnn.IS, 0 no further power 
can be .~lied," but he nn.wt oxorc:ise tll:ls po'l!ver 11 only in 
the :mennO * -::· ::· prescribed by la.VI. n VJ11.e11 a person ia con­
victed of any offense for which the d:rlvoxo' c licer.tae law 
makes m.u4ato:ry the revocation of the operl:l.tor' s, registered 
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operator's, or chauffeur's license by the Commissioner, the 
court requires the surrender to 1 t of all operators' , regis­
tered operators', and chau.t'f'eurs' State licenses, certifi­
cates or badees then held by the person so convicted, and 
thereupon forwards tho same, together with a record of such 
conviction, to the Cotil'.o.iss:toner of Motor Vehicles. In 
these cases the Comrq.:tssioner must forthwith revolce the li­
cense of the person convicted. In other cases, except for 
the offenses set out in Section 0460, supra, the court· 
having jurisdiction of' o.ffensas committed under the driver's 
license law, or under the provisions of any statuto of this 
State regulating the operation of motor vehlcloa on highways, 
forwarda to the Commissioner a record of the conviction of 
any person in said court for violation of any of said laws, 
and evez:7 such court, except jus·t;:lce of the peace courts, 
and courts of criminal correction in the City of St. Louis, 
has the power of suspend:t.n13 or revoldng the license o:f any 
licensee under tllo driver's license law, or the certificates 
of registered cha·<Jff'eurs a:nd regia~Gared operators under 
Sections 83'72 and 85'73, n. G. Mo. 1939, and antend;o.1ents 
thereto. In tho justice oi' the ~;aace courts ru1.d courts of 
criminal correctio:n. of the Cit'Y of St. 1~ouls the court for­
wards to the Oormuissiorwr n Pocord of the conviction of any 
person in his cov.rt for a violation of e.n·.r of so.id laws, 
and recommends to the Ooram:tssioner a suspension or revoca­
tion of •aid person's license or the certificate of a uch 
chauffeur or registered operator. The Coram:.l.J:Jsioner of 
Motor Vehicles then, in his discretion, lilay suspend or re­
voke th• license or certificate of any of the persons con­
victed aa a.foresa:.i.d in the justice of the peace courts or 
courts ot or1.mina1 corl .. oction of the City of st .. Louia. 

' 

0nly in the cases not nmde mandatory undor Section 
8460, supra, wher~the person is convicted in a justice of 
the peaoe court or court of criminal correction of the City 
ot: St. Louis 1 does the 0 omr!llssioner evai• have any power of 
discreti-on 1n. the suspending or revoking of drivors' li­
censes, or ree;istered operators' or chauffeurs' licenses. 
And, in these special cases w'1:1ere tlJ.e Motor Vehicle Commis­
sioner haa completely exerc:laed his jude;ment or discretion 
in the pertormance of' his specific duty - that of revoking 
or suspending -"the act is beyond his review Ol" rocall." 
Further, 1n Section 0463, supra, the Lagislat·nre has speci­
fically provided a method of petitioninG tho circuit court 
to examinAt the facts of ·t;he case, as to whothor the Motor 
Vehicle Commissioner has abused his diaci•otion, and to de­
termine whether the petitioner is EU'lt:i.tled to u lice:ase or 
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is subject to a suspension, cancellation or revocation o~ 
his license under the provisions of' the d r:tve:r' s license 
law. This section provides the exclusive remedy to be 
followed after tho Motor Ve...'hicle Corantissioner has acted. 

CONCLUSION' 

.. 
The%'ef'oro, it is the opinion of this depal'tment· that 

once tht Motol" ·vehicle CalJ::mdasioner has revoked or susnended 
a driver• a, rog:tstered operator's, or cha.uffour' s l:tce1we, · 
he no longer has any power or authority to reopen, set aside, 
or change said order except in oomplia:noo with a:n order of 
the circuit court under Sectlon 8463, R. S. Mo. 1939. 

APPROVJ:l:D& 

J. m. mton 
Attorney General 

AVO:OP 

• 

Respectfully submitted, 

Jl. V. OWSLEY 
Assistant Attorney General 


