MOTOR VEHICIE COMMISSIONER: Motor Vehicle Commissioner
camnot reopen, set aside or

¢

SECRETARY OF STATE: change decision after driver's
license has been revoked or
suspended.

S June 13, 1945 FILED

Hlonocrable . J., licites
Motor Vehicle Commnissioner
Jefferson City, Mlsaourl

Dear Sir:

This department 1s in recelpt of your letter of
llay 21, 1945, in whlch you request an opinion, as fol-
lows: ‘

"It has been the custom of thig
departmnent in the past to Llift sus-
perisions of driver's licenses upon
‘the recomuendation of the Justice
of Peace or Judge who santenced the
Individval where the suspension was
for less than one year.

"It is the desire of this depariuent
to hwve your opinion on this proce-
- dure, Docs or does not the lotor
Xghigle Comuigsioner have such author-
VA ; : ‘

The S8tatutes of Ilissourl pertaining to the revocation
and suspenslon of operators',; reglstered operators', or
chauffeurs' licenses vest the authority to carry out these
statutory provisicns in an officer appointed by tho Secre-
tary of 8tate, and designated as the ilotor Vehlcle Commis-
sloner. '

The Motor Vehilcle Comuissioner derives his authority
to revoke &r suspond operators', registered oporators', orp
chauffeurs' licenses only after conviction in court and
pursuant o the provisions of Sectlons 8457, 8458, 8459,
8460, and 8461, R, 3, ilo. 1939. Theseo soctions provide as
follows: :
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Sec, 8457.

"(a) The privilege of driving s
motor vehlcle on the highways of
this 3tate gilven to & nonresideunt
hereunder shall be subject to sus-
pension or revocatlon by the com-
missloner in llike mammer and for
like cause as an operator's, roepgis-
tered operator's or chauffeur's
license lsgued hereunder may be
. guspended or revolked.

"(b) The cormissioner is further
suthorized, upon receiving a record
of the conviction in thils State of

a nonresldent driver of a motor ve-
hicle of any offense under the motor
vehlcle laws of thils State, to for-
ward a certlfled copy of such record
to the motor vehicle adminlstrator
in the State whereln the person so
convicted is a resident.”

Sec, 8458,

"The commisslioner is authorized %o
suspend or revoke the license of any
resident of this State upon receiv-
ing notice of the conviction of such
person in another State of an offense
thereln which, 1f committed in this
8tate, would be grounds for the sus-
pension or revocabtion of the licenae
of an operator or chauffeur."

Sec. 8459,

""(a) Whenever any person 1s convicted
of eny offense for which this article
mekes wandetory the revocation of the
operator's, reglstered operstor's or
chauffeur's licensec of such person by
the commissioner, the Court in which
such conviction 1s had shall requlre
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the surrender to 1t of all opera-
torts, reglsterod operator's end
chauffeur's State licenscs, certi-
ficates or badges then held by the
person So convicted and the cours
shall thereupon forward the samo
together with a record of such
conviction to the comnissioner,

"(b) ILvery court having jurisdie-
tion over offenses comultted under
this article or under the provisions
of any statute of this Shtate regula-
ting the operation of motor vellcles
on highways, or any felony In the come
mission of wiilcih a motor vehicle is
used, shall forward to the commisslon-
or a record of the convictlon of any
porson in sald court for a violation
of any ol sald laws, and every such
court, excepnt justice of the poace
courts, and courts of criminal correc-
tlon in tho City of S5t. Lonis shall
‘have tiie power of suspending or ro-
voklng the liconse of eny licensee
under thils article or the cortificates
of reglstered chauffeurs or reglstered
operators wader Sectlons 8372 and 3373,
end amendments thereto, and shall cer-
tify to the comaissloner a record of
such susponslon or revocatlon, “very
Justice of the npeace and each judge of
~the courts of criminel corrvection of
the City of Lt., Iouis shall forwerd to
the commlasioner a vccord of the con~
vietlon of any person in his court for
8 vliolatlion of any of saild laws for
which he shall recoelve a fee of fifty
cants to be taxed as costs in the case,
and may recomuzend to the comrlssioner
& suspenslon or revocatlion of seid por-
son's license or the certificate of
such chauffeur or registercd operatow.
The comuissioner mey suspend or revokae
the license or certificates of any of
the persons convicted as aforesaid.”
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Sec, 8460,

"The cormissioncr shall forthwith
revolke the license of any operator,
reglstered operator or chauffeur upon
receiving a rocord of such operator's,
- reglstered operator's or chauflfeur!'s
conviction of any of tho following of-
fenges, when such convictlon has be-
come final: ‘ :

"1, lianslaughtor (or nogligent homi-
cide) resultling from the operation of
a motor vehlole;

- "2, Driving a wmotor vehicle while un~
der the influence of “Antoxicating li-
quor or a narcotic drug;

"3. Any felony in the commission of
which & motor vehicle 1s used."

Sec, 8461,

"The comamilsgsloner shall not suspend a
license for a poriod of more than one
yoar and upon revolking a llicense shall
not in any event grent application for
a new llocense until the explratlon of
one year after such revocation."

Theas five sectlons are the only provisions of the
driver's license lew which preserlbe the dubties and powers
of the Motor Vehlole Comuissloner with reference to revolting
or suspending licenses, except for Lection 8463, R. 3, lo.
1939, which pgives a person denied & license, or whose 1li-
cense has been cancelled, suspended, or rovoked by the Cou-
mlssioneyr, except where such cancellation or revocatlon 1s
mandatory under the provisions of the driver's license law,
the right to file & petition for hearing in the circuit
court to determine whether the petitioner 1s entitled to a
license o ls subject to suspenslon, cancellation or revoca-
tion of llcense under the provisions of tho driver's license
law. Seotlon B463 provides as follows:
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"Any person denled a license or

whose license hips been canceled,

sugpended, or revoled by the commis-

sioner except whore such cancelation

or revocstion is mandatory under the

provisilons of this artiele shall have

the right to flle a poetition within

thirty (30) days thereafter for a

hearing 1n the matter In the Circuitb

Court in the county wherein such per- - -
son shall reslde snd such court is hereby

vested with jurlsdiction and 1t shall be
1ts duty to set the matter for hearing

upon reasonable notlice, In writing, to

- the coammlssloner, and thereupoi. to take
testimony and examine Into the facts of
the case and to determine whetlhier the
potitioner 1s entitled to & licensc or
i1s subject Lo suspension, cancelation,

- or revocatlon of liceunse under the pro-
visions of this srticle. 1% shall be
the duty of the prosecutins attorney of
each comnty and of the City of 3t. Louls
to represont the comnissloner at such
hearil'lgﬂ . " .

It 18 from the sbove provisions that we must determine
the correet enswer to your question, The lotor Vehlcle
Commlssioner holds an office created by statubte, and the
officer holding such office muat find his suthority to act
In the statutes. It 1ls apparent here that the statutes do
not direotly s ive the Motor Vehicle Commissloner the author-
1ty to 1ift suspensions of drivers' licenses previously
suspended. .

- In 48 G. J., Bec. 287, page 1032, 1t is sald:

"In addition to powers expressly con-
ferred upon him by law, an officer has
by Implicatlon such powers as are necaes-
. 8ary for the due and efficlent exercise
of those expressly granted, or such as
may be falrly lwmplied therefrom. Bub
no powers wlll be implied other than
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those wilch are necessary for the
effectlive exercise and discherpge
of the powers and dutles expressly
conferred snd imposed, and whero

the mode of Derformaqcé“"? minigter-
T"% duties 1z prescribod, no rfurther

Mlﬁ}fﬁﬂllgé"

Further, 1n Section 290, vname 1033, it ls said:

"powers conferred upon a public
officer can be oxercised only in
the marmoer, and under the elrenm-
stances, preseribed by law, and any -
attenpted exercise thereol in any
other marmmoer or under differcnt cir-
cumstances 1s & nulllty."

And, 1n Sectlon 292, page 1035, it 1s sald:

"in the absence of stabubory author-
1ty, an officer in performing a statu-
tory duty wiilch dooes nob involve tho
exercige of discretion ls without the
power of amendment; and when the jude-
ment or dlscretlon of an execublve of-
Tcer has boen couplately eXsrcised
in the performance of & speclific duly,
‘Xhe ect perforuod 1s beyond (ils ro-
viev or recall, nlthough the stetute
- gonforring aubhijtv expressly males
his deteruinabion diSCTQtLOD&PW i

Applying these oxcerpts from Corpus duris to ghe
present Question, we seo that the 1epislature has prescribed
. the mode In which & licensce 1s to be punished for violatlon
of the law, that 1s, revocabticn or suspensiorn of hils llcense
by the Motor Vehlcle Commissioner. Thus, 'no furtmer power
cen be implied," but he must exorcise tw.s power "only in
the manne® * o & prescribed by law." VWhen a person is con-
victed of any cffeuse Tor wh*ch the drivor's license law
makes mlnﬁttory the revocatlon of the operatorts, registered
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operator's, or chauffeur's license by the Commlssioner, the
court requires the surrender to it of all operators', regls-
tered operators', and chauffeurs' State licenses, certifi-
cates or badges then held by the person so convicted, and
thereupon forwards the same, together with a record of such
conviction, to the Comnlssioner of Motor Vehlcles. In
these cases the Commissioner wust forthwith revoke the 1li-
cense of the person convicted. In other cases, except for
the offenses set out in Sectlion 08460, supra, the court
having jurisdiction of offenses comultbted under the driver's
license law, or under the provisions of any statute of thls
State regulating the operatlon of motor vehlcles on highways,
forwards to the Commlissioner a record of tue convlictlon of
sny person in sald court for violatlon of any of sald laws,
and every asuch court, except justlce of the peace courts,
and courts of criminal corraection in the City of St. Louls,
has the power of suspending or revoking the license of any
licensee under tho driver's license law, or the certificates
of registered chauffeurs and reglstered operators under
Sections 8372 and 2373, R. 5. Ho. 1939, and amendnents
thereto. In the Justice of the weace courts and courts of
criminal correction of the City of 54. Louls the court for-
- wards Lo the Commissionor a roecord of the conviction of any
person in his court for a violatlon of any of snid laws,

and recommends to the Comuissioner a suspension or revoca-
tion of smld person's license or the certificate of such
chauffeur or roglstered operetor. The Comrissioner of
Motor Vehicles then, Iin his dlscretlon, may suspend or re-
voke the llicense or certificate of any of the persons con-
victed as eforesald in the justice of the peace courts or
courts of coriminal correction of the City of 3t. Louls.

Only in the cases not made mandatory uander Section
8460, supra, where the person 1s convicted in a jJjustice of
the peace court or court of crimlnal correction of the City
of St, Loulsa, does the Comulssioner ever have any power of
discretion in the suspending or revoking of drivers' 11-
censes, or reglistered operastora' or chauffeurs' llcenses.
And, in these speclal cases where tie lMobor Vehicle Commls~
sloner has completely exercised his judgunent or dlscretion
in the performence of his spocifilic dubty - that of revoking
or suspending -"the act is bheyond his review or recall."
Further, in Section 0463, supra, the lLeglslature has speci-
ficelly provided a method of petltioning the clrcuit court
to examine the facts of Lthe case, as to wheblier the Motor
Vehicle Commisasioner has sbused his dilscretion, and to de-
termine whether the petitionor is entitled to a llcense or
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1s subject o a suspension, cancellation or revocation of
his llicense under the provisions of tlie driver's license
law. Thils sectlon provides the exclusive remedy to be
followed after the Motor Vehicle Commissioner has acted.

CONCLUSION

Tharofore, it is %he opinion of this departuent that
once the lMotor Vehlcle Comilssioner has revoked or suspended
& driver's, registered oporator's, or chauffeur's license,
he no longer has any power or authority to reopen, set aside,
or change sald order except in complianco with an order of
the circuit court under Sectlon 8463, R. 8. Mo. 1939,

Respectfully submltted,

A. V., OWSIEY
Assistant Attorney Genersl

-APPROVED:
J. E. TAYLOR

Attorney General
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