ai QQNBTITUTIONAL LAW: TUnder new Constitution magistrate uay not
s e 5 “draw compensation for performing. other
' /. public duties,
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- Honorable idwin W, ills  .§i/{§%
Procvecuting Attorney J ; |

“te Clair County
Osceola, lissouri

Under date of Aprll 5, 1945, you wroto this office
. requasting an opinlon as follows:

"Is an elected justlce, of tho ‘peace whose |
torm expires In 1948 (pormissiblo under |
Section 4 of the Schedule of the now |
Constitution of Missouri) prohibited by |
* Section 24 of Article V (Judiclal Departe
‘ ment) from being appointed and serviag,
with componsation, as Pollce Judgo in tho ‘
Clty of the Fourth Class where he rogldes?" |

Sgction 4 of the Schedule of tho now Constliution,
referrod to In your letter, 1lsc as follows:

"A1l courts of common pleas now exlsting,
tho 8t. Louls courts of criminal correction,
and all circult court clrcults as now ocatab- ,
lighed, shall continuo until changed or '

abolished by law, The justicus cf the psace

shall continue to hold thelr offices and

receive the emoluments thereof untll thelr

torms of office explre, upon which tholr

rocords shall be transferred to tho magls- !
trate courts," | |

the Constitution of

And Sectlon 24 of Aritlele V of
g as follows:

1945, also wentioned In your letter,

l—a

"All judges shall rocoive as solary the
total amount of their prosoent componsatlon

o
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untll otherwise provided by law, dbut no
judge's salary chall be diminlshed during.
his torm of offlce, Until the end of

‘theilr presont terms probate Judges shall
continue to recolve compensetion and clerk
hiyre as now provided by law. The salariles

of magilstrates shall be fixed by law. No
judge or maglstrate shall recelve any other T
additional compensation for any publlc
service, or practice law or do law busilness,
axcept probate judges during thelr present
terms, Judges may reccive reasonable travel-
Ing and othor expenses anllowed by law, The
feas of all courts, judges and maglstrates
shall be pald monthly into the state treasury
or to the county paylng their salaries,”"

A few of the elemontary rules pertalning to construction
of constitutional provislons are called to your attention, These
are takon from Corpus Jurls Secundum as follows (Vol. 16):

(Soction 15, pa-e 51)
"aonerally speaking, orincipleos of construc-
tion applicable to sbtatutes are also appli-
cablo to constlbtutions, but not to the extont
of dofoating the purposes Tor which a constla
tutlon is drawn."

(section 18, pape 55)

"A clesr and unambipguous constltutional proe-
vision cammot be ovaded by consiruction be=-
cauge it works a hardshlp or absurdlty, bub

a constructlon which will have such offeet will
be avoided 1f possible,"

(section 19, page 56)

"The lancuage of o constltutional provislon
should be consirued as it 1s writiton, unloss
o do so would contravene tho manifost In-
tontion of its framors, and the words employed.
ghouid be given their natural and obvlous
gipniticance, having duse r0§ard for the rulos
of prammar and punctuation,

. Noibhor of these provisions of tho new Constitution con=-
tains any technical words and in construing these provisions it
is neccssary to give to the words thelr usual meaning and to glve
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effect to all of the words. Going back to Sectlon 4 of the
Schedule, it wiquestionably authorizes a justico of the peace,
who held office at the time of the taking of effect of the
new Constitution, to finish out hig term of office and to-
roceoive the coumpensation incident to the office, Seotion 24
of Article V prohibilts a magistirate from receiving any other,
conpensation for any public service. A justice of tho peace
1s a maglstrate.

"In an insurance policy providing that
the company chall not be liable for ' .
- damage by fire wvhich shall happen or
arise by any person or persons cngaged
or concasrned 1n nobtorlous resistance
to the authority of magistrates, tho
word 'magistratss' meoans public civil
officers,”
--=Otrauz ve Impverlial I'ire Ins,
Coa, © 5o Wae 698, 700, 94 lios
182, 4 hme St. Hope 368.

"In & narrower scnse, the teorm 'magis-
trate! includes inferior judiclal officers,
such as Jjustices of the peace, etc."

~-~Chilldors v. State, 16 S, W
903, 905, 30 Tex Appe. 160, 28
Am. Ste ‘{epo 899; Iéiar_t'ln Va
State, 32 Ark. 124, 127.

K Conclusion

Inasruch as Soction 24 of Artiele V of tho Constitution
of 1945 prohivits a magistrate from roceiving any other compen-
sation for any public service, and as a justlce of the poace 1is
a magistrato, the conclusion nocoessarily follows that 1f the
justice of the peace should be appointed to serve as pollce
~judge of a city or village that under this provision of the Con-
stitution the Justice of the peacse would be precluded from
drawing the compensation attachod to the off'ice of pollco judge.

wespectfully suﬁﬁitted,

AFPROVED | /. Cu JACKSON
Agsistant Attornoy Genoral

J. @, TAYLOR
Attorney General
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