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County Court ha: 10 bhority to
deduct, from amounts due elesmosynary
institution in year 1945, for over-
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b, 1945, you wrote this ofiice

v 1
ollows:

- "I have recaived vour letier concsrn-
inz the price to be charsed for mer-
chandise furnished to paticents.

"Up to Deccuver 3lst, 1944, there had .
teen no adjustment of thils account.
Some of the countles are trying to de=-

)

duet from thelr npayment to the Yleenmos~-

ynary Soard for 1945 accounts vhat thoy
think would be a Tfalr deduction for the

overchargss in 1944,
was a debt lncurvsod in

tion here that
1944 and they will have to send their

clalm to tha 8t

Yje take the posi-

ate “uditor and awaitb

the payment of sams by the leglslature
as we have no money with vwhich to make

payment. Ve

justment.

“Please give us ¥
as 1t 1s causin

{3

maintain we should e nald
1in full for the 1945 chargos, w
deduetion “oing made for the 19

ith no
14 e

v oninion about this
some troudbls.m

-

The operation of the cleemosynary instituations is
controlled by statute, so that the answer to your question
aepends to a great extent upon statutory law,
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Section 9328, . 5, Ho. 1939, regqulres thse county
courts to pay on behalf of tho countles a portion of the
expensse of the indlgent patlents sent by counties. Thls sec-
tion 1s as follows:

"The several county courte shall have
power to send to a state hospltal such
of their insano poor as may be entitled
to admlscion thercto. The countiec

thus sending shall pay seml-annually, in
cash, 1in advanco, such sums for the
support and maintenance of their insane
poor, as the board of managers may deem
necesuary not exceeding slx dollars
(66,00) por month for sach patilent; and
in addition thereto the actual cost of
their clothing and the oxpense of re-
moval to and from the hospital and if
they shall dle thereln, for burial
agxpenses; and in case such insane poor
shall dile or De romoved from the hos-

- pltel beforo the explration of six
months, 1t shall be the dubty of the
managers of such hospltal to refund,
or cause teo e refunded, the mmount
that may be rcmalning in the treasury
of sueh hicepltel due to the county
entitled to the same; and for the pur-
pose of ralsing the sum,of noney so
provided for, the several county courts
shall be and they are hereby expressly
authorizod and empowered to dlscount
snd sell their warrants, locsued in such

- behalf, whenover 1t becomes nocessary
to raise sald moneys -so provided for."

Section 9334, R. 3. Mo. 1939, requires the superin-
tendenta of the variou institutions to cause stotements of
account to be sent to the county courts of the various countlos
having patlents In the institutlons, whlch sectlion provides as
follows .

"The supsrintendent shall, under the
directlon of the nmanagers, cause, once
~in every six months, to be made out and
forwarded to any county court which may
send to a state hospltal an Insane poor
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person, an exact account of the sum
duse and owing by such court on account
of such Insane pcrson, <ald court,

at its first sossion thereafter, shall
proceed Lo allow, and cause to be pald
over to the treasurer of such state
hospital, the amount of sald account,"

Sectlon 9300, R. S. los 1939, requlres all money
received by the 1nstitutlons to be depouited in the State
Treasury, providing as follows

"All moneys received by any institu-
tion for the supnort of patients there-
In, from vhatever source recelved,

shall be paild into the state troasury,
and shall be placed to tho credlt of the
fund for thie support of the eoleemocaynary
institutions."

Fron these statutes 1t 1le apparcnt that the oficers
of the institutlons have no discretion in the collection of
the funds, merely acting as agents for the state, and that the
money which 1is collacted oy the varioaw institutions becones
a part of the state funds in the Ctate Treasurye.

The statutes elso r@quife tho State Auditor to audilt
all accounts against the institutlons. Section 9304, H. S.
Mo. 1939. further, the Doard 1ls authorized to bring sult
to collect the accounts, Section $306, R. 5. lo, 1939, provid-
ing for same as follows:

“Por all debts and dewmands whatzoaver
due any eleomosvnh-j inetitution, and
all damagce for fallure of contract,

angd Tor t’eupass and other wrongs to

the instltutlon or any properity thereof,
real or personal, actlons ln any court
of competent jurisdiction may be main-
talned in tho noms of the board of
managers of such Institutlon, naming it,
Interest shall be recoverscd on any and
all sums due the Instltution from the
time when the cause of actlon accrued,
In actlons for any lndebtedness, or for
any damagos due the Institution on




rHon. Yo e Painter L ey 24, 1945

account of any natlent or inmate thera-
of , the account thsrefor, certified by
the superintendont, witn tho seal of
the Institution attached, shall be

prima facle eovideonco of the amount duc.®

No statute has been found conferring authority on
the offlicers of the institutions cor the Yoard of linnazers to
malts refunds of amounts erroneously charged for clothing,
nor do we find any appropriation or item of approprlation
for such refund.

This would all sceewm to indicate that county courgs
which have pald an excescive amount for clothing, for whlech
account had been serroneoucly submitted, would not be author-
ized to deduct from latsr accounts the amount of such overw
charge. Hellef should be ocbtalned through the Lsgislature,

vonclusion

It 18, thercfore, the conclusion of this Departmont
that a county court has no authority to attempt to deduct,
from amounts due an eleomosynary institubtlon in tho yoar 1045,
for an overcharge made 1in some previous year or years,

\

fiespeectfully subuitted,

Aseistant Attorney General

APPAOVID S

» Ii:.

Attorney Genaral




