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SPECTAL ROAD DISTRICTS: Right to redeive tax moneys in hands
o of township treasurer arising from

road and bridge levies on land lo-

cated within Jjurisdiction of special

road district organized under Art. 18,

Chap. 46, R. S. Mo. 1939,

Maroh 5, 1945 | F LE D-
7K

Honorable Rey R. Pryer
Prosecuting Attorney
Ulinton, HMissouri

vear Sir:

Reference 1is wade to your letter under date of
February 17, 1945, reading as follows:

“A special road district was organized
in Springfield Townshlip, Henry County,
0., in Junuary 1945,

tThis special district now is oclaiming a
right to tax moneys collected by the Town-
ship Collector ior the year of 1944, that
lg, to their pro-rate share of such moneys.
They olaiw the right to road and bridge
taxes collected agalnst all lands lying in
the newly organized speclal aistrict.

There is no dispute as to future collec-
tlionsg,~ merely tax moneys collected for
the 1944 year.

“Under the law, a special district makes
its own levies for revenue and does not
benerit from the general moneys that come
into the Township Tunds for road and bridge
work, My theory is, that the special road
district now having placed itself beyond
the reach of Townshlp funds and therefore
not having had an opport to have made its
own revenue producling levies, 1s aentitled
to the uoneys derived in taxes by reason of
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the Township levy as it applies to landas
now within the boundaries of the speclal
road digtriot. Nuturally, the Township
Collector wishes an opinion on this mete
ter before making disposlition of the
money in his hands."™

On February 20, 1945, we wrote you for additional in-
Tormation on the following questions:

"(1l) Has the townghip board of direc-
tors divided the township into road dis-
tricts, whereln the newly oreated speclal
road Glistrict has besn incorporated, as
provided by Section 8814, R. S, Mo. 19397

"(2) If so, are the boundaries of the
new gpeclal road district coextenslve with
the boundsries of one or nore of such road
digtricts?

"(s) Are any of such road districts created
by the township bouard of directors, if aay,
operating under the contract system, as pro-
vided by Sectlon 8826, 1. S. Mo, 19397"

We now have your responsgse thereto, which reads as fol=-
lows: '

"Referring to your communiceation of ieb.
20, 1945, in whieh letter you ask concern-
inJ certain factual matters involved in the
mafter disoussed, I will say: - the answer
ig *no! to each of the questions (l) (2)
and (9).

"The Special Road District was carved out
of -the Townshlp mass without regards to any
previous road distriets and there are no
involvements suoch as might arise under the
Sections cited in your letter.'
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The right of the treasurer of the special road dig-
trict to receive the tax noneys in the hends of the town-
ship treasurer standing to the credit of the road district,
or digtricts, incorporated ianto the speclal road district
is governed by a part of Section 8840, R. 3. Mo. 1939, from
which we quote:

m k k¥ The township boards shall also
caugse the townshlp treasurer to pay

over to the treasurer of the speclial
road distriot all moneys in his hands
belonging to the district or districts
that have been merged into the special
road distriet whenever the board of com-
migsioners of sueh speclal road district
shall make demand therefor, * * * n

We note from your answer of "no" to our inguiry (1),
that the townsghlp board or directors had not prior to the
organization of the speocial road digstrict dilvided the town-
ship into road districts. In the circumstances, it may be
difficult to ascertain the amount of money to be turned
over to the speclal roud district treasursr, in accordance
with the above guoted portion of Section 8840, . 5. Mo.
1938, providing for such gpecial road distriot to receive
the money standing to the credit of the dlstrict, or dis-

- tricts, incorporated into the new special road distrioet;
however, the boundaries of the speciul road district have
been definitely established, and it should not be impossible
to determine tiie amount of road and bridge tuxes arising
from the land within that particular area,.

With respect to the time the specisl road dalstrict ia
entitled to receive the money, we think the last clause of
the quoted portion of Section 8840, k. 3. Mo, 1959, i1s con-
trolling. It definitely states that such transfer shall be
made "whenever the board of commigsioners of such specilal
road dlgtrict shall make demand therefor,"” As further in-
dlcative of the legislative intention that the newly organ-
ized speclal road district shall immediately enter into the
performance of its duties, we call your attention to the
Turther provision of the section mentioned:
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"The township board of trustees shall,
upon the organization of such commis-
sloners, cause all tools and wachinery

¥ * X to be delivered to suld commission-
ers. * ¥ ok

To the same effect 1s the provision contained in Sec-
tion 88357, 2. 5. Mo. 1949, relatin% to the incorporation of
the newly organized speclel roed district, readling as fol-
lows:

v % ¥ ¥ yhenever an order is so made
incorporating a public road district,
suoh distriet shall tnereugon become

F o oy political subdivision of the
gtate ~ * *,

Such intent is rfurther disclosed by the provision in
Seotion 8848, R, H. Mo. 1959, relating to the appointment
of the cormissioners four the speclal vroad district, reading
as follows:

"t the terwm oi court in vileih such
order is wade, * ¥ * the ceurt shall

" eppoint three conulssioners, ¥ ¥ who
shall hold thelr ofilce until the first
Tuesday alter the Tirst ionday in Jan-
uary thuleqiber, AR

Readlnb tle entire article, particularly the quoted
portions set out above, indlcates to us the intention of ths
Legislature tihat the newly organized special road distriect
shall immedisately enter iunto the dlscharge of its govern-

‘mental duties, wnd the further intention to implewent such

district with the money aznd egulipment to carry on such du-
ties.

CONGLUSION

In the premises, we dre of the opinion that the speoial
road distriot desoribed in your 1etter of inquiry is now en-
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titled to the funds in the hands of the township treasurer
arising from road and bridge taxes on lands lying within
the boundaries of such special road uistrict, upon proper
demend therefor beiny made by the board of coumissioners of
such special roud aistrict. ‘ .

Regpeotiully submitted

WLLL #. BERRY, Jr.
Agsistant Attorney General

APPROVED:

7. 8. TAYLOR

Attornsy General
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