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~ - - TAXATION AND REVENUZ: Construction of irt. X, Sec. 13, Consti-
, tution of 1945 with respect to publication
of notice of sale of real property for
delinquent tax in the year 1945,

ﬂo . Oé'iiqber. 19, 19'45 | | j
/%/

Honorable W. Oliver Rasch
Progecuting Attorney
restus, Missouril

DVear Sir:

, Roterence is mude to your lciter of October 16, 1945,
requesting an ofiiclal opinion of this office, and reading
as i'ollows:

"[he County Court of this County has re-
quested thut I obtain your opinion in re-
gard to the printing and publishing of
ligts ol delinguent lunds,

"The Collector oi' thls County has cuused
such 1list of delinguent lands to be pub-
lished in accordance with provisions, of

section 11126 R. S, do. 1959,

"Is such a publlication or notice suffi-
cient or is 1t necessary thut the publi-
catlon or notice also weet the reguire-
ments of Article X, Section 135 of the New
Constitution?"

Section 11126, R. S, Mo, 1949, which you have referred
to in your l:tter of inquiry, reads, iun part, as follows:

woR ok *ind it shall only be necessary in
the printed und published list to state
in the aggregate the amount oif taxes,
penalty, interest and cost due thereon,
each year separately stated, and the land
~thereln described shall be described in
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forty-acirs teucts or other legal subdivi-
gion, «hd the lqQbts shell be descuribed by
nuwiboer, block, aduition, ete.: Frovided,
however, bthuet 1l & part or parts ol aay
forby-aere tract or other lezal subdlvi-
sion or lot is asseased on the tux books
to two or more parties as owners vioreol,
then, as to such land or lots, such list
shiell be s0 propared uwild separsted.  F =

in audiﬁion to the above stotute, we further direct your
attentlon to the following portion ol 3ection 11125 R. S, Mo,
1939, reading as Tollows:

"£11 lunds aud lots on which taxes are de-
linguent wnd unpuaid shall be subjeet to
gcle bo dlscharge the lien for sald delin-
guent and unpsid taxes as provided for in
thig act on the Lirst kionday of Noveibor of
cacii year, and it shall not be necessary to
Cinclude the ncme ol the owuner, mortiagee,
oceupunt or any other person or corporation
owiilng or clulwing an interest in or to any
oi suald lunds or lots i tie volice of such
sale:s ¥ W oW .

srticle X, section ld, of the Constitution ol 1945 pro=-
vides ug followe: o

"o real »roporty shall be sold for stute,
county or c¢ity taxes without juaieiul pro=-
ceedings, unless the novice of sale u&ll
contaln tio nuues of wll record owners
tihereof, or the naties of ull owners ulpeur=-
ing, on the land tax book, and ull other in-
formation required hy law."

. Exemination of the portlons of Scctlons 11188 aud 11125

R, 3. #o. 1959, qoted supeo, snd sxrtlicle X, Scction 13, of the
Congtitution ol 1945, also guoted supra, discloses that, under
the applicable congtitutional provisions, in the future, absent




Honorable W. Oliver Rasch - October 19, 19435

Judicial proceecdings, the notice oi' sule must contain the

. namesg of wll record owners oi the real property sought Lo ve
sold, or the anumes of all owners appeariny on tihe land tax
book, cud that sueh 1g not required under tis ex1utiub atat-
utes. 1t is apparent bthat the utatutory p;ov1~10ns are in-
consistent with the constitutional provisions mentioned.

In the premises, we direct your dttentlon to Section 2
of' tlic Bchedule appended to the Gonstltutlon of 1945, wuich
redds, in part, ws Lfollows: .

UGGV 0 § laws inconsigstent with this
Constitution, unless sooner repealed or
amended to conrorm with this Constitution,
shall remain in full force and effect un-
til July 1, 1946.,¢

Inspection of the record of laws enacted by the current
sesgion of the General Agssembly discloses that at this time
no repeal or amendment of Sections 11126 and 11125, R, S. NOs
1959, has been efrected, Such being the casse, the provislions
of such Sections 11126 and 11125 will be kept in effect, under
the quoted provision of Zection ‘2 of the 3chedule appended to
the Constitution, Ioxr the period of time provided thoreln, and
publications coniormable thereto will bve valid,

GONCLUSION

In the puonises, we are of the opinion that publlication
of notlce of gaule of reul vroperiy ifor deiinyuent state, county,
aud clty taxes willl be valid in tiae year 19495 1i such publica=~
tlon conforms to the recuirements of Jeotvions 11186 and 11125,
R.'35e Mo, 1959, and thut the provisions of .irticle X, Scetion
15, of the Congbitution of 1945 urec 1nﬂpnliouolo to such pub-
licatious mude in btiae year 1945,

Resgpectiully subnitted,

T FN T A J.LLL —L « .—DJ&RL\..X’ erl'
APEROVIDL Assigtant Attorney General

j- lﬁl TIuYIJOR »
Attorney General
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