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. TEXATION AND REJENUL: , Method of adding omitted property to
o ‘

” assessment rolls.

June 25, 1945

Honorable Horéoe T, Robinson
‘Progecuting Attorney
Waynesville, Missouri

Dear Sir:

'a" e ¥

FILED

Rererence is mude to your leotter dated June 15, 1945,
requesting an official opinion of this office, and rcading

as Tollows:

4 [}

"I have been informed by the members of
the County Court of Pulaskl County that
they heve found thet a considerable num-~
ber of resiucnhts of the County were not
assaesged by the Assessor as of June 1,
1944, and that the names of such persons
did not oppear on the hoolks from which
the county valuation was certified to the
State Auditor., Inasmuch‘as a correction
of this inadvertence would necessarily in-
volve the auditor's records, it seemed
proper that your oifice¢ should determine
what procedure, if any, could be Tollowed
to require payment of tuxes this ycar by
those not so ausessed.

"I hove made a curgory oxamination of the

‘gtatutes, wnd BSec, 11000, R, 5, 1939, seecuns

to be in point, thoush thoe declsions do not
seen to be very clear. The quostion arises,
of' course, Tirst whother the assessment may
be made of thosc omitted Ifrow the books, when
tiie assesgsiment ghould be mwde, and by what
ag8essor.,

"he indicatlons are that a cohsiderable
pnount of taxes will be lost, unless this
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' oversight may be remedied, The shortage
of time before collection of the taxes
will be required, umakes it important that
‘early action be taken in the premnlses.'

You heve not indicated in your letter of lnquiry the
neture of the property omitted; this 1s pertinent for the rea-
son that different modes of procedure are appliceble to the
addition of real and personal properties which have been omitted
from the assessment rolls,

At first glance, it wight be thought that Section 11000,
R. S, Mo, 1959, provides « mocans by which any omitted property
might be added to the agsessment rolls. uald section reads, in
partv, as follows: :

“Whenever, for any cause except when ex-
emptions huve been granted by law, there
hag been a failure to assess the property
in eny county for any year or ysars, the
agsessor of sald county for the time be-
ing shall essess the property for the year
or years in which said fallure shall have
occurred, v v w

However, it has becn held that this gectlon is applicable
only when there 1s u cowplete fallure to make any assessment in
the county or when such ussosoment shall have been held void
for any cause. We guote from State v. Gehner, 27 3., W. (24) 1,
l, ¢. B¢

"regpondenty cite soctiong 12819, 12801,
ant 12969, K. . 1919, in support of tho
contention thet rospondent ogssssor had
Jurlsdiction to correct the omisgion in
relator's 1926 income tux agsessment. Sec-
tion 12819 (now section 11000, . &. Mo,
1939) provides & scheie for subsequent ag-
goggment and collection oi taxes wiiere
'*there has been o fallure to asscsg the
property in any county for any year or
yearg.! This section covers the situation




- part, as follows:
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where the entire assessment for the _
county hes been omitted for any year or
the assessment souzht to be made has been
held void for some reason. The section
has no application to the omission of ag-
sessable personal propserty from the re-
turn of an individual texpayer. State -
ex rel., Howard v, Timbrook, 240 Mo, 226,
loe. oit, 240, 144 38, W, B43, ceited by
respondents, held this section applicable
where the entire assessment for the yeor
was void,." ‘

- Since additions to the assessment rolls of omitted prop=-
erty cannot be made under the statute quoted, we neoessarily
must search further for authority to add such omitted property.
We shall consglder the method to be pursued with respect to per-
sonal property separately from that to be followed with respect
to omltted real property, as in certuln festures di'ferent
modes must be adopted for the purpose of adding such omitted
Property to the rolls.

There are two statutes relating to the addition of dmitted
personal property. Section 11008, Ry &, Mo, 1939, reads, in

"The .county hoard of ecualization, at its
annual meeting in cach year, in addition to
the powers now conferred by law, shall have

‘ul authorlty to assess snd equalize the value

- of any property that may have heen omitted

' from the assessor's books then under examin-
ation by onld board, and in case seid hoard
shall add any property, real or pergonal, to
sald assecsor's books, it shall ceuse notioe
in writing to be served upon the owner of
such property, * * * _|n

You willl note from the wording of the statute quoted that
prooceedings taken by the county board of equalization can relate
only to property omitted from "the assessor's bhooks then under
exemination by saild board." This necessarily restriocts the right
of the county board of equalization to the mddition of property
omitted from the last assessment. We quote from City ex rel. v,
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Bowman, 71 S. W, 1122, reading, in part, as follows:

w k % ¥ There 1s therefore no suoh thing as
an equity in a county or in a oity that will
authorize an assessor, after ha has oom~
Pleted his asmessment and turned over his
books to the proper o“ficer, and after his
assessment has passed the boards of equali-
zatlon and of appeals, to repossess himself
of the assessor's books, and enter therein
personal property whioh by accident or in-
tention was omitted from the list furnished
by the taxpayer, and which escapsd the no-

~ tice of the asseasor, He ocan only proceed
at the time and in the manner pointed out by
Btatute, and, to justify hie assessment, he
must be able to put his finger on the statute

: Ehgt*giveﬂ him the authority to make it.

" ,

We conclude from the alove that upon ad Journment of the
county board of equalization, no statutory authority then exists
by which the county assessor misht add omitted psrsonal property
to the assessment rolls. : ' :

However, thcre 1g a further statute providing a means by
which such property may be subjeeted to texation. GSoection

11028, R. S, Mo. 1939, reads as follows:

"After the varlous assaessment rolls required

to be made by law shall have been passed upon
by the several boards of equolization and prior
to the malking and delivery of the tax rolls tq
the proper officers for colloetion of the taxes,
the several assessment rolls shall be subject
to inspection by the comuission, or by any mem-
ber or duly authorized agent or representative
thereof, and in case 1t shall appear to the
commisasion after suech investizution, or be made
to appear to seid commission by written com-
plaint of any taxpayer that broperty subjeet to
taxatlon has beecn omitted Prom sald roll, or
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individual assessments have not been made
in eompliance with law, the sald ecommission
may issue an order direoting the assessing
offloer whose assessments are to be re-
viewed to appear with his assessment roll
and the sworn statements of the person or
persons whose property or whose assegaments
a¥e to be considered, at a time end place
to be stated in saild order, ssaid tine to be

- not less than five days from the date of the
issuance of sald order, and the place to be
at the offioce of the oounty eourt at the
county seat, or at sush cther place in sald

- oounty in whieh said roll was made as the

. commisslion shall deem most sonveanient for
the honrinf herein provided. A copy of seld
order shell be published in at least one
newspaper published in sald oounty, if there
be one, at least Tive days before the time
et whioh said assessor is-required %o appear;
or, where praotlicable, notiae by mail may be
given prior to said hearing to ell persons .
whose assessments are to be considered, A
eopy of said order shall be served on the
assessing officer at least three days before
he 1s required to appear with sald roll. The
commission, or any member thereof, or any duly
authorized agent, shall appear at the time and
place mentioned in seta order, and the assess-
ing officer, upon whom said notioe shall heve
besn served,  shall also appear with said as-
sessment roil, The ocommlssion, or any member
thereof, or any duly authorized agent there-
of, as the oase may be, shall then and there
hear and determine as to the proper assess-
ment of all property and persons mentionsd
in sald notice, and all persons affested, or
liable to be affeocted by review of sald assess-
ments thus provided for, may appear and be

- heard at said hearing. In ease sald commis-
slon, or eny member or agent thereof who 1is
aoting in said review, shall determine that the
assessments 20 reviewed are not made asoording
to law, he or they shall, in a column provided
for that purpose, place nﬁposite sald proparty
the lewful valuation of the same for assessg-
ment. As %o the property not upon the assess-
ment roll, the sald commission, or member ox
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agent thereof, acting in mald review,
shall place the same upon sald assessment
roll by proper desoription and shell plece
thereafter in the proper solumn the value
required by law for the assessment of said
property. The commission shall also spread
upon sald roll a certificate signed by each
membey officiating at the groooeding, show-

- ing the day and date on whioh s2id assess-
‘ment roll was reviewed, .For appearing with

" sald roll as required herein the assessing
officer shall receive the same per dlem as
12 received dy him while in attendance at
the meeting of the county board of equaliza-
tion, His ¢laim shell be presented to and
paid by the proper officer of the political
subdivision, or munioipality, of whioh he is
the assessing officer, in the manner as his
other oompensation is paid. The aotion of
the commiesion, or member or agent thereof,
when done as provided in this aection, shall
be final, when approved-by the state board
of equalization. When any property has been
reviewed, assesssed and valued by the commis-
slon as herein authorized, such property

- shall not be assessed or valued at & lower.

- flgure by the looal assessing or equalizing
officer for the year the assessment is made."

In the case of State ex rel, v. Jones, 41 S, W. (2d)

| 393, the amotlon of the State Tax Commission in adding omitted
. personal property to the assessment rolls, purportedly under
‘the authority conferred upon such commission by the above
statute (then Seotion 9855, R, S. Mo, 1929), was under attaock.
The Supreme Court upheld the action of the State Tax Commission
with respect to the additlon of such omitted property and
quoted with approval the following portion of the decision in
Bri?kaﬁhgif-Faria Trust & Sav. Co. v. Hill, 323 Mo, 180, 19 S.
wW. (24 6 ‘ ,

"*The state tax commisslion is given general
supervision over all the assessing officers
of the state, with power to enforce its
orders; 1t has all the powers of originsal
assessment; 1t may recelve ocomplaints as to §
property liable to taxation that has not been l
assessed, or that has been fraudulently or

O
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improperly assessed, and apply the proper
correotive measures; 1t can raise or lower
the assessed valuation of real or personal-
property either in specific instances or
by olass; and it has authority, on the com-
plalint of any taxpayer and after the various
assessment rolls have been passed upon by
the several boards of equalization, but be-
fore the delivery of the tax rolls to the
proper officers for collection, to. hold
hearings for the purpose of do%ermining
whether any property subjeot to taxation
‘has been omitted from the assesament rolls
and whether any property thereon has been
improperly valued, and to make such changes
with respect thereto as shall be neceassary
to make the assessment rolls oconform to the
facts as found by them, '

- "It 1is no doubt true thet the state tax

‘oormission was not intended to supplant lo-

oal assessing offlcers and boards, but very
clearly i1t 1s glven full and adeguate power,

not only to supervise, but to review, their

~work, and vhere 1t rinds assessments whioh

were not made conformably to law to revige -

them=~and this by inserting where necessary, |
after a hearing, its own valuations in lieu , |
of those made by the local asuthorities, It
i1s also true that 1ts rovision of the assess-
ments as made by county assessors and boards,
in so far as 1t affects the equalization of
the values of property among the respective
counties of the state, whether such revision

. be made before or after the state board has
acted, 1ls subjeot to the spproval of that _
board. And in this connection it should be
sald that, even though the action of the state
board of equslization in the first instance
completes the assessment judgment, that fact
doee. not preolude a revision of such Judgment
by the tax commission, subjeet to the board's
final approval., The technicalities relating
to Judgments of eourts are without anplica~
tion."

Trom the foreszoing, we believe that omitted personal prop-
orty may be added to the assessment rollg either by the county
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board of equallzation prior to its final adjournment, or by
the State Tax Commission, aoting in accordance with the pro-
visions of Section 11028, gquoted above.

/ A alfferent situation presents itself with respeot to
the addition of omitted real property, Supplementing action
that might be taken by the county board of equalization under
Section 11006, quoted supre, there appears Section 10977,
R, S. Mo, 1939, authorizing other action that can be taken by .
the assessor. We quote said seotion, in part: ' .

“If the assessor dlscovers eny real prop-
erty, presumed to be subject to taxation,
whioch haes not been returned to him by the
olerk, he shall assess suoh property and
2n20§‘the same on the assessment list,

" ,

- This section has been construed to authorize the addi-
tion of omitted real property whenever dimcovered, We guote
from Stute ex rel. v. Carr, 178 Mo. 829, 1. o, 233:

’

S w ¥ * ¥ If the assessor discovers other
Jucw Wip 175 property of the taxpsyer which he falled to
118t, or which was omitted from taxation, 1t

$19 is hls duty to assess it, even if it is dis-
— covered years afterwards,"

, In addition to the methods outlined above, omitted real
property could also be added by the State Tax Commission in
accordance with the provisions of Section 11028, R. S. Mo.
1939, the provisions of which scetion have been more fully dls-
cussed hereinbefore, '

We belleve thot under the unambiguous provisions of Sec-
tion 10977, supra, it is the duty of the incumbent assessor to
DPlace omitted real property on the assessment rolls whenever
such omission 1s discovered. We further believe that the fail-
ure of the assessor to take such action can be cured, 1if neces-
sary, by action teken by the State Tax Commission, acting under
the provisions of Section 11028. :
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CONCLUSION

In the premises, we are of the opinion:

(1) That assessment of omitted personal property may be
made by the gounty board of ecualization after delivery of the
assessment rolls by the assessor to the county olerk, subjeot
to the limitation that property so added may be only ‘that
whioh has been omitted from the assessment rolls then under
conslderation by suoh board; ~

(2) That ebsent action by the county board of equaliza-
tion, suoh omitted personal property may still be added by the
State Tex Commission, as provided in Section 11028, R. S. Mo.
1929; ' o ‘

(3) That aspessment of omitted real property may be made
either by the ocounty board of equalization when lawfully in
session, subjeot to the limitation mentioned in paragraph (1)
above, or by the State Tax Commission, in eccordance with the

‘provisions of Section 11088, or by the county assessor at any

time when knowledge of such omission shall come to him;

(4) That omitted real property may be edded to the assess-

ment rolls by the person filling the orfice of county assessor

at the time such omission is dlsoovered.

Respectfully submitted,

WILL F. BERRY, Jr.
Assistant Attorney General

APPROVED:

! s, Lie & E
Attorney General
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