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MOTQR VEHICLES:. Pérson moving to this Stabte from andfhsi state

with intention bto become a resident of this

State and using foreign registéered motor vehicle
in connection with business in this State, should
register motor vehicle in this State.

October 9, 1945 Fl L E D

fonorable Allen iolston
Prosoecuting At orney
Lancaster, lilssouri

Deaxr lir,

Rolston:

Under date of Uctober 4, 1945, you wrote the

Attorney CGoneral maklng the following requost for an

oplnion:

"As orogeceubting attornoy of Schuylar
County, I have had the LOllOung PIrOp=
osltion put before me, and I do not
mow how to answer 1t or how to pro-
cood .

Nf. voud has vpeen o roglident of the
ate of Iowa where his home and house-
hold goods ave. ifis family consist of
himselfl and wlfe. OUn Junce of thils year
ho purchased an Intcrest in a cloanlng
establishmont, i1 Lancastor, Liissourl,
tle and his wlio have uoen oporating 1t
cver since, but staying tonmporarlly
with somo of his wife's rolatives at
vownlng, Missouri. It is his doclarcd
inteation to zove Lo Loncaster ag soon
as he can get a locatlon. ile owns and
opocrates an automoblleo bearin ; an Towa
liconse plate. Il uges this automoblle
driving to and from the place he suvays
to his place of busivess, snd also In
colleoecting and dTJE“lbutllf clothing
cleanod and nragsad iIn the os tﬁolisn-
monta. o froquently, and at irrapgular
tlmes makss trips Lo his howme 1n Towa,

"o ruestlon 1s whother or not he is
roguired to tako out a lilssourl liconse
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on his car, I can not find any law
authorizing o prosecution in cases of
this kind, the way I understand the
law to be. "

The lMlssourl statutsos relating to the reglstration
of motor vehiclos and prescribing the feos therefor, are found
In Article 1, Chapter 45, R, &, Mo, 1939, Cortaln amondments
to sald erticle and chapter aroc found In Laws of 1943, =ond
your attentlon is directed to sub-paragraph "(a)", Sectlon
8369, R, S. o, 1939, os amended Laws of 1043, oame 664, which
1s as follows:

"uvery owner of a motor vehlcle or
trailer, whilch shell be operated or
driven upon the highways of thils state,
shall cxceopt as horeln otherwise ox-
prosaly providod, cduse to o flled, by
mail or ovherwlse, 1n the ofico of the
Commissioner, an application for rogis-
tration on a Hlank to. be furmishod by
the Commlasloner for that purposo, con-
taining: (1) a brlef- description of the
motor vehiclo to bHo rogistored, including
the namo of the manufacturer, the motor
number and charactor, and amount of
mnotive power, statod in figures of horge-
powory (2) the nawmo, ros .1donce and bugi-
ness addross of tho ownor of such motor
vohicle; (3) if said nmotor vehicle be a
comm>r01wl vohlclo the welght of the
vohicle and the doslroed load 1n pounds;
(4) 17 such motor vehicle be a specially
constructed or weconsgtructod motor ve-
hiclc, tho applicatlon shell so state
and tho ownor shall furnish the Commals-
sloner such addltlonal information as he
shall requivo."

- Under this law 1% would appear thet overy owner of

a motor voq¢olo whlcq 1a op@ratod and drivon upon the high-
ways of thils Btate, is roguired to ?orister tho name,. IHowsever,
by the provi ~ﬂ ng of Sectlon "370, Re B4 Lo. 1059, thoe gsystem
of reclipioclty 1s authorizoed for nonrocldents who coms into
this Stato bringing obtor vehicles replstercd. in tho state of
their rosidonce., ©his soction is as Tollowss
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"A nonvesideont ovmer, cxcepnt an other=-
‘wilse horeln provided, owmiling any motor
vehiecle which hos bheen duly reglstered
for the curront year in the state,
country or otheor place of which the
owner 1ls a resident and which at all
times when operated In tho stats has
dilsplayscd uvupon 1t the numboer plate or
plates issuod for gsuch vehiclo in the
place of regidence of such owner may
operate or permit the oporatloan of such
vehicle within this state without regis-
tering such vehilcle or paylng any fee to
thils state, provided that the provisions
of thils soction shall be opsrative as to
a vohlcle ownod by & nonrosident of this
statc only to tho oxtent that undor the
laws of tho state, country.or other place
of wveuidenco of such nonrosildent owner
like oxomptions are granted to vehicles
roglstorod under the laws ol and owned
by vosidents of this state"

"he latest wotor vehlcle laws of the State of Iowa,
whlch we have beon abls to find, arg found in Compilation of
Laws Pertaining to liotor Vehicles and ielatod Subjects, pre-
pared In 1943 and taken from the 1939 Codo of Towa, together
with changes and additlons made by the Forty-ninth and Plfticth
Genoral Asgemblles of the Otate of Towa. lleferring to this
Compllation, we {ind on page 46, Section 5001.,02, which ls as
follows: )

“ivery motor vehlcle, trallcr, and somi-
traller whean driven or moved upon a hlgh-
way shall be subject to tho reglstration
provislons of thls chapter oxcept:

"1, any such vehlelo driven or noved
upon 8 highway in conformance with the
provisions of this chapter reloting to
manufacturers, transporters, doalors,

o ncaresidents as contemplated by sec-
tlon 5003.01, ox under o temporary regla-
tration permlt lssusd by tho department
as hercinafter authorlzed;

"o, Any gsueh vehilcle which 1g drivon
or moved upon a highway only for the
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purpose of crossing such highway
Trom one proporty to anothors

"%e {ny lmplement of hushandry;

- "4, Any speeial mobile equipment
as herein du:fined;

"6, Any vehlcle which 1s used ex-
clusively for Interplant purposes, in
the opsration of an industrial or
manufacturing plant, consisting of
8 single unit comprising a group of
buildlngs separatod by stroets, alleys,
or rallroad tracks, and whilch vehicle
1s used solely to transport materinls
from one part of the plant to asnother
or from an adjacent rallroad track to
the plant and in so doing incildentally
using sald streots or alleys for not
more than one thousand feot;

"6, Any vehicle which 1s propelled
by electric powexr obtaincd from .oveore'
head urolloy wlros, but not oporated
upon rails."

This section 1ls followed by Soctlon 5001,05 which
exempts from the oporation of tho roglstration law vehiclos
owned by the Unlted Liatea, the utﬂbe of Iowa, countiecs, munic-
1palitles and othsr subdlvislons 01 govornuent wilthin the State
of Iowa.,

Soctiong 50035.01, oOOo.OB, 5005.,05 and 5005,04 oortaln
to nonresident ownors of the State of Towa who arae oporating
motor vehicles 1in that state vhlch are reglsterod in othcr states
end the granting of rociprocity to thewm. Thoao sectlons are as
follows: :

"5005.,01L Nonrosldent owners oxomnt.

A nonvesidant owner, cxeopl as other-
wise provided in sectlons 500302 ond
5005.,03, ownlng any foreoipn vehicle

of a type othorwiso subjoct to reglstra-
tion may operate or pormit the oporation
of ouch vehlele within this state without
rogistering such vehicle in, ov payilng
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any foos to, this state subjoot to

the conditlon that such vehicle at

all tlmos whon operatod Iin ¢his state
1s duly rogisterod in, and displays
upon 1t a valid rogistration card and
roglstration platc or platos issued
for such vehicle in tho place of rosi-
dence of such ownor,"

"6003,02 Honresident carriors. MNon-
resident owners of forelgn vehilclos
operated wilithln this state for tho
intrastate transportation of persons
or nroperty for compensation or for
tho Intrastate transportation of mer-
chandise, shall reglster each such
vehicle and pay the same foss there-
for as 1ls requlred with refercnce to
llke vehlcles owned by residents of
thls state,"

"5005.03 Nonrosidents employed in
state. Uvory nonrosident, 1in addition
0 those mentioned 1n sectlon B003.,02,
but not including a porson comnuting
from hls residence In another state
or whose employmont l1ls soasonsl or
semporary, ongaged In remunorative em-
ployment or carrylng on business within
this state and owning and operating any
motor vehicle, trailer, or gsemltrailer
within this state, shall be required to
roglster oach such vehlcle and pay the
same feos therefor as 1s wequlired with
roference to like vehicles owned by
roesidonts of this state.”

"5003.04 Scopo of exomption. The pro=
visions of section 5003,0L shall he
opaorative as to a vehlcle owned by a

- nonresident of this stato to the extent
that under tho laws of the foreign
country, state, territory, or foderal
dlstriet of hls rosidence llko exemptions
and privileges arvo grantoed to vehlcles
duly wvoglstoroed under the laws, and owmeod
by tho residonts of this state,.
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"onrosident cars shall be listed with-
In ten days after ontering the stats,
with the county troasurer or departiment,
on forms provided by the department.

The department will issue a pormlt for
the porlod of exemption."

Your letter states thaet the person who has come to
thils Staté from the State of Iowa has declared his intontion
of bocomlng a resaldent of lissouri, and further, that he 1s
using a motor vehicle, which has previously been reglstered in
the State of Iowa, In connection with his business which he is
operating 1n thls State, :

The Mlssourl law requlres the roegistratlion In lilg-
sourl of all motor vehilcles oporated or driven on the highways
of the state, wlth the exceptlon of cortain vehicles owned by
nonrosldents temporarlly within tho state whero the state of
residence of the nonresldents grants to resldents of Micsourl
the privllege of oporating motor vehlcles reglstered iIn Mlissouri
without reglstering the samoe In such foreign state.

. Where a person has a rasidence 1s a question to be

determined from tho facts. A lopgal roesidonce is acqulrod by
physical presence in a place for the necossary length of time
to acqulire a residence, couplod wlth thoe intontion to make such
place the legal rdésidence of the person. Undar your statoment
thoe man has declarsd his intentlecn of mcquiring a rosidence 1n
Mlssourl and 1s now prosent within thils state, although he has
not beon here a sufficlont length of time to acqulre a voting
resldence., If hls presence hero, couplod with hls declarocd in-
tentlon of becoming a residont, 1s sufficlent to constltute him
- a resident, for the purpose of tho motor vehicle roglstration
law, then he should reglstor his motor vehicle 1n this state,

ilowever, i the facts and the longth of the time spent
In lilssourl to date do not justify tho rogilstratlion of tho motor
vehilcle by reason of the person's not having scqulred a residence
wlthin this state, attontlon 1s dirocted to Hoction 5003.03,
supra., By thils sectlon tho State of Iowa exprossly requires none-
roesldents carrying on business in the State of Iowa and ownlng
and operating & motor vehicle, to register such vehicle in the
State of Towa, Thils section would proeclude permltting rosidents
of Iowa, engaged In business Iin Mlssourl and owning and operatling
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a motor vehicle, from oporating such motor vchilcle rogls-
torcd In Towa, in Mlssourd,

without first reglstering such
vohilcle in llssourl. . o

Cohclusion

. The motor vehlcle mentioned 1n your letter should
be registered Iin lissourl.

The owner 1s elther a rosldent of
Missourl and should reglater such vehlcle for that reason,

or, 1f not a roslident of this State but of Iowa, should regls-
ter the vehlclo for the reason that the State of Iowa would

not pormit a Missourl rosidant to oporate a lissourl reglstered
slotor veohilcle in Icwa under tho clrcumstances mentioned in your
lettor without reglstoring such vehlele In the State of Towa,

fespectfully submitted,

Ve Oo JACKGON
Asolstant Abtbornoy Goneral

APPHOVLD Y | o

~ J. B, TAVLOR
Attorney Coneral

VOJ 115G




