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~snt by the County Court o” one .ousand
_$1,000) dollars or more tc he American
Legion Post of Vienna, Missouri, for the
erection of a bullding in which to hold
American Legion meetings.

September 12, 1945 F} L E D
v i 7y

Honorable Hamp Hothwell
Prosecuting Attorney
Maries County

Vienna, Missourl

|
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.
|
i

Dear Nr, Rothwell:

In your letter of August 27, 1945, you request
an opinion of this Department, which letter reads as
follows:

"The American Legion Post of Vienna
wants the County Court to grant (glve)
one thousand dollars or such sum as
the Court sees fit to erect a bulld-
ing in Viennsa for the purpose of hold=-
Ing meetings of the Amerlcan Leglon,
entertalnments etc.

"I am unable to find any authority
for such a grant or gift and 1t sceuns
like Sec. 25, page 48, of the new con-
| stitution.prohibits the county from
| doing such things. W1ll you please
i : let me have your opinion on this by
| next Tuesday, September 4th?

"Do you know of any authority for the
State of lilssourl to make such a grant
or gift in any amount? Some of the
members here tell me that the State -
has done that in several counties. Ir
80, 1t is 2ll news to me."

We think the determination of this matter turns

| _ upon the provislons of the Constitution of 1945, relating
to the grant of public money to corporations, asscciations
or Individuals. Sectlion 23 of Article VI of the Constitu-
tion of 1945, reads as follows:
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"No eounty, city or other political cor-
poratlon or subdlvision of the state
shall own or subscribe for stock 1In any
corporation or assoclation, or lend its
credlt or grant public money or thing

of value to or in aild of any corporation,
agsasoclation or indlvidual, execept as pro-
vided in thils Constitution,"

Section 25 of the Constitutlon of 1845, reads es
follows! (Section 25 of Article VI)

"No county, cilty or other political cor-
poration or subdivision of the state shall
be suthorlzed to lend 1ts credlt or grant
public money or property to any private
Individual, association or corporation,
except that the general assembly may authe
orize any munlcipality to provide for the
pensioning of the salarled members of 1ts
orgenized pollce force or fire department
end the widows and minor children of the
deceased members, and may suthorize any
city of more than 100,000 inhabltants to
provide for the pensionling of bther employees,
end may algo authorlze payments {rom any
public funds into & fund or funds for pay-
Ing beneflts upon retirement, dleebility

or death to psrsons employed and pald out

of any publlec fund for educatlonal services,
and to their beneficlariles or estates,”

At the outset, 1t will be well to note that the
grant of publlic money by the County Court for the purpose
steted In your letter, does not fall within any of the ex~
ceptiong a2et out In Sectlon 25 of the Constitution of 1945,

There being no cases to dete which have interpreted
these sections of the New Constitution, we must look to the
decisions Interpreting the similar provisions of the Consti-
tution of 1875, since the Constitutional Conventlon must be
congldered to have been aware of the interpretations placed
upon those sections by the Courts, State ex rel, vs., St.
Louls, (1909), 216 Mo, 47. These sectlons were Sections 46
and 47 of Artlcle IV of the Constitution of 1875, It 1is suf-
flelent to state that the provisions of these sectlons, in
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regard to thelr pertinency 1n regard to the matter before
us, are identical with the provisions of the New Constltu=~
tion above quoted,

' The cases of these sections of the old Constitutlion
reveal the fact that these provisions have been sirictly
construed, and that public monles cannot be grented to ln-
dividuals, sssoclations, or corporatlons unless for a public
purpose., State ex rel, vs. Hostetter (1937), 340 Lo, 1155,
104 S.W, (2d4) 6703 State vs. Cordon (1914), 261 llo, 631;
State ex rel, Hackmann (1918), 275 Mo, 6363 State vs. Selbert
(1894), 123 Mo, 429; State vs, Bomrd of Trustees (1915), 192
Mo, App. 5833 State vs. St. Louls, supra,

There 1a no question but that the monies herein in-
~volved are public monles, since they are to be drawn from
the treasury of the County. (State va, Hostetter, supra),
Furthermore, the grant of the money, as Indlcated by your
letter, will be a gratultous payment, and this 1ls the type
of grant to which the constitutional provision applles.
(State va, Hackmann, supra),

The remalning question is, whether a grant to the
American Leglon for the purpose stated, could be consildered
a grant for a public purpose, Several cases have discussed
this question, and have defined "public purpose®, Public
‘monlea must be 'disbursed only for public burdens or pur-
poses. (State va, Selbert, supra)., Publlc monies must not
be disbursed to private Individuals for something wholly
disassociated with the interests of the public itself.
(state vs. Board of Trustees, supra), A public purposs 1s
one governmental in character, (State vs. Gordon, supra).
In Kennedy vs. City of Wevada (1925), 222 Mo. App. 459, the
Court, in holding that a grant was not for a public purpose,
congidered 1t very lmportant that only one class of the
populatlion would be able to use the tourlst camp, the land
for which was to be purchased by a publle grant., Vhether
e thing 18 for a public purpose 1s to be determined by cus~-
tom and usege, l.,e.; whether it 1s customarlly thought of
as a purpose which 1s publie in neture. (State vs., Ofilear,
277 Mo, 320 (1918),

The publlie grant hereln involved, does not fall
within a meaning of "publiec purpose" as defined by these
cases, The County, or for that matter, any political sube
division, does not heve the burden of providing a mesting
place for speclal groups of cltlizens whether orzanized or
not, Suech matters are to be taken care of by the citizens
themselves, and the political subdivislon of the Government
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has never been conslidered to have the burden of providing
facilitles for such purposes. The provislon for a meeting
place for the American Leglon or any other group of private
citizens 1s, we think, wholly dlsassoclated from the interest
of the public 1tself, Vhile in the broad sense, the publie
may derive some beneflt from the activitles of the American
Leglon, it cannot be sald that this incldental benefit places
the matter of a meeting place for a group of privote eltilzens
in the category of a publlc Interest. The public may derive
incidental benefits in meny similer cases, but thls has never
been conslidered enough to place upon the political subdivision
of providing any.eid to such group of citlzens, The activities
of the American Legion are not governmental in character, but
partake of the neture of civillan aectlvity sclely, Strictly
speaking, only one class or group of cltizens will be bene-
fited by the grant herein involved, that being the members

of the American Legion, Custom and usage do not sanction
such a grant, since providing for a meeting place for the
Americen Leglon or any other elvilian group, has never been
considered by the people as something whleh 1s, or should

be, done by the county or political subdivision, Such mat-
ters have always besn arranged, and carrled out by the mem-
bers of the American Legion, or other groups themselves,

In State ex rel, vs, St, Louls, 216 Mo, 47 (1908),
the Supreme Court had before 1t the question of whether a
bullding could be erected In Forrest Park, St. Louls,
Missourl, for the purpose of an art museum, The Clty ordi=-
nance of St, Louls, asuthorized the erectlion of such a build-
ing for the purpose of art education. The Board of Control
of the St, Louls School and Museum of Fine Arts, a department
of Washington University, waa, by the ordlnance, authorized
to erect such a c¢lty building. The Supreme Court of llssouri
held that the grant of publliec money for such & purpose was
vold aa violative of the constitutional prohibition (Sections
46 and 47 of Article IV of the Constitution of 1875), against
the granting of publlc money or thing of value in aild of or
to any Individual, assoclation or corporation, or to make any
appropriation or donatlon to, or in aild of, any corporation
or association,

: In that case, it was argued that the museum funds
were for a publie purpose, since the bullding was to be open-
ed to the publiec at certain times, and further, would be an
important addition to the City as a whole, In splte of thils
contention, the Court in that case, l.c. 95, smald:

"t % % In our opinion thils wes an attempt
to require the city of St.Louls and 1ts
taxpayers to donate thls art museum tax

to the support of a department of Washing-
ton University, & private corporation, and,
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in our opinion, to thot extent the act
was clearly within the prohibitions of
the Constiltution already noted, and
therefore vold,"

e think that the grant of money by the Clty in the
sbove case more nearly partakes of the nature of a publiec
purpose than would the grant of wmoney by the County under
the facts herein involved in the instant case. Yet, the
Supreme Court in thet case held such a grant vold as viola-
tive of the constitutionpl provislons of the Constlitution
of 1875, similar to those found In the Constitutlon of 1945,

COHCLUSION,

It is, therefore, the opiqion of this Department
that the grent of one thousand ($1,000) dollers, or more,
by the county Court of liaries County, to the American
Legion Post of Vienna, klssouri, for the purpose of erect=-
ing a building in which to hold meetings and entertainments
of the American Legion, would be in violution of Sectlons
23 and 25 of Artiecle VI of the Constitution of 1945,

Hespectfully éubmitted,

SiITH N. CROVGE, Jr,
Agslstant Attorney CGeneral

APPROVED:

Je li. TAYLOR
Attorney General
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