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- SCHOOLS: Tuiti&ﬁ cannot be paid for negro Students attend-

ing. college outside of Missouri for courses beyond
those offered at the University of Missouri.
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February 6, 1945 | FILED

%

Honorable_Roj Scantlin
State Superintendent of Schools
Jefferson Clty, Missouri

Attentions Mr: Joy O, Talley,  Supervisor
Vocational Rehabilitetion

Dear Sir: .

We have your letter of recent date, which reads as
followss

"We should 1ike an opinion &s to wheth-~
er or not the State of Missouri will pay
the tultion for negroes outeide the State
for medical school beyond the two-year
medleal courss offered at the University
of Missouri," : '

It has been and ias now the policy of this state to
provide 1ts colored citizens educstional opportunities equal
to those afforded to white ¢itigzens. In diacussing the atat-
utes relative to higher educetion for negroes, our Supreme
Court, in the casme of Lincoln University v. Hackmann, 295
Mo, 118, 243 S. W. 320, said

" 3% 4 % The aot changed the name of Lincoln
Institute to Lincoln University, vested the
control thereof in a board of curetors, and
authorized the board to reorgsnize the in-
stitution so that it shall afford the negroes
of the state opportunity.for tralning up to
the standard furnished at the State Univer-

8lty of Missourl, # # & "
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Again, in the same ocase, £43 S. W. l. c. 321, the
court ssld: ‘

" % 4 # The statute in this respect may
be =mald to be mandatory in 1ts nature in
order that i1ts great beneficent purposes
may be carrled into effect and the state
realigze the benefits of extending to the
negroes of our state the education, cul=-
ture, and training afforded by the Uni-
versity of Missouri."” .

Providing equal sducational opportunities for whites
ard negroes, even though in separate schools, meets the
equal protection requirements of the Federel Constitution,
(St&te ex rel, v, Canada, 305 U. 5. 337, 83 L+ Ed. 208.) .

_ Seetion 10774, n. S. Mo, 19&9, reads, in part, as
followss

"The Board of Curators of the Lincoln Uni=
verslty shall be authorigzed and required

to reorganize sald institution ao that 1%
shall afford to the negro pecple of the
state opportunity for training up the _
standard furnished at the State University
of Missouri. # # % " :

‘Section 10779, H. S. Mo. 1939, reads as follows:

"Pending the full developmsnt of the Lin-
coln University, the Board of Curators
shall have the authority, 1f and when sny
qualified negro resident so requests, to
arrange for his attendance at a college or
universlty in same other state to take any
course or to study any subjects provided
for at the State University of Missouri,
and which are not taught at the Linceoln
Universlty, and to pay the reasonable tulw
tion fees for such attendance,"
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The two statutes above referred to clearly show that
the Leglalature lntended to grant to negro pecple the op-
portunity to secure the same educatlionsl adventages which
white people have in Miassouri, White people can only obtain
two years' instruction in medlocine at the University of Mis-
souri, By Section 10779, supra, the Board of Curators of
Lincoln University 1s authorized teo pay thae tultion of negro
students in a collsge or university in another state for the

purpose of allowlng them to talte a course or to study sub-
- Jeots now provided at the Universlty of Missourl and not
provided at Lincoln University. Since enly two years' in-
structlion in medicine 1s offered at the Unlversity of Mis-
sourl, it must follow that even though no ilnstruction in
medicine is offered at Lincoln University, the Board of
Curators of that school could only pey the tuition of col~
ored students in a college or unlversity in another state
to allow them to procure & two-year course in mediocine, If
the tultion of colored students could be peid for more than
2 two=year course in medlcine in snother state, then white
students would not have equel educational opportunities
with the negroes, since white students must pay thelr own
tuition bsyond g8 btwo-year course 1in medicine.

CONCLUSTION

. 1t 1s, therefore, the opinion of thls department that
there 1s no provision in the laws of Misaouri providing for
the payment of the tultion of negroes for attending colleges
or universltlies outside the state to obtaln a medlcal course
beyond the equlvalent of the two~year course offered by the
University of Missourl.

Respactfully submlitted -
HARRY Hes KAY

Assistant Attorney General
APPROVED 3

Te BE. TAYLOR

Attorney General
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