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SCHOOLS: County~couft cannot annex unorganized territory,
under Sec. 10409, R. 3. Mo. 1939, where there are
more than twenty pupils of school age within such

unorganized territory.

FILED.

May 17, 1945

Honorable Roy Hcantlin

State Superintendent
Vepartment of Public Schools
Jeiferson City, Missouri

Dedr Sixr:

We have your letter of recent date, which reads as

~follows:

"This bepartment 1s agaln confronted with
the problem of the apportionment of state
gchool moneys to the Waynesville School
Distriet of Pulaskl County on account of
the attendance ol pupils resident in the
deiense housing unilt of the Fort Leonerd
Wood Military Reservation owned by the
United States Government. This problem
was presented to your Department for ad-
vice 1n my request of I'ebruary 11, 1944,
for an officlal opinion, 4t that time the
defense housing unit named above was not
considered a part of the Waynesville Sehool
Digtrict.

"Your opinion of April 19 held that the
State Superintendent of Schools is not au-
thorized to grant state aid to the Waynos-
ville School Distriect based upon the fact
thut it 1s providing educationacl facilities
for pupils resvd¢1Q in the Fort Loonuru Wood
area.,

"Since your official opinion has becen lssued,
the Boerd of iducatlion of the Waynesville
sehool District petitioned the county courd
for the annexation of the housing unit on the
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. ed as unorganized tercitory since the eg-

Fort Leonard Wood Reservation along with
parts of other school districts consider-

tablighment of the military reservation.
The county court in its order of March 26,
1945, officially annexed the territory as
set out 1in the petition which is presumed
to include the housing unit of the mililtary
reservation. A copy of the court's order
is attached.

"A question has arisen whether or not the
county court has authority under Section
10409, R, 3,, 1959, to accept the housing
unit of the Fort Leonard Wood Reservation
as unorganized territory and officlally
annex it to the Waynesville School Dlastrict,
thoreby extending the schoel distzict line
aoross the mllitary reservation.

"The laws of this state do not seem to glve
county courts or school districts any juris-
diction over territory located within wmili-
tary reservations such as Fort Leonard Viood.
The question has also arisen in other states.
I refer you to one instanoce in the case of
State ex rel. Moore v, Board of fiducation

of Kueclid City School District, 57 N.&, (24)
118. Court of Appeals of Ohio, Cuyahoga
County, March 20, 1944,

"The court in this case held that the Fed-
eral Government has exclusive jurisdiction
over the property and the state or city could
not bulld a school house wlthin the area if

it so desired. Baaing its declsion on this
premige and noting the burden that may be cast
upon the shoulders of local taxpayers 1if the
children residing in all such federal projects
are entitled to free schoollng, the court de-
nied the petition.

"If the territory in the housing unit in the
Fort Leonard Wood Reservatlion should become a
part of the Waynesville School District of
Pulagki County and the puplls' attendance
should be counted for establishing teaching
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cunlts and other apportlonments according
to the laws of this state, the amount so
apportioned would be far short of the cost
of providing the education facilities re-
quired., Then the additional cost of pay-
ing for educating these children would be
a burden upon the taxpayers in the remain-
der oi' the district who reside outside of
the military reservation,

"I shall appreciate your advice and offi-
cial opinion in answer to the following
questions:

"Has the Pulaski County Court the power to
annex territory lying within the Fort Leon-
ard Wood Military Reservotion owned by the
‘United States Mederal Government when pe-
titioned by the adjacent Waynesville School
District of sald County? ~

"If s0,; would such annexation give the
Waynesville Board of ilducation the legal
authority for counting the pupils living in
the houging unit of the Fort Leonard Wood
Military Reservation as resident pupils in
making applicution for the state school ‘
moneys apportiomnentg?® s

Your letter submits two questions. However, the second
question is contingent upon the answer to the rirst question,
and if the answer to the first question is "no", then the :

. 8econd (ubtstion need not be answered, since the opinion of
this office of April 19, 1944, referred to in your letter,
would be the answer to the seccond guestion under those circum~
stances,

While your lcetter does not so state, you have adviged
us tuat the territory wiicli the county court undertook to an-
nex contalined several hundred pupils of school age. This fact
becomes important in connection with a discussion of Section
10409, R, i Mo. 1939, which reads as iollows:

"Whenover there shall Le in this stote any
territory not orgunized into a comnon, town
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or city school district, and not contain-
ing within its 1limits twenty or more pupils
of school age, any three or more taxpayers
in such unorganized territory, or in any

, ad jacent comwon, town or city school dis-
trict, may file a written petition in the
office of the clerk of the county court
praying that such unorganized territory
shall be attached to the nearest and most
available common, town or city school dis-
trict, aud at the next meeting of the coun~
ty court the sald petition shell be taken
up and heard by the court, which shall,
~after belnyg duly informed and advised, make
an order annexing such territory to the
nearest and most available common, town or
city school distriet, and thereupon such
territory shall become a part of such dis-
trict, which faot shall be duly entered by
the proper officers upon the tax books and
other records of the county."

It will be noted that by the Lforegoing statute the county
court is only authorized to annex unorganized territory to
another school digtiiet if sald unorganized territory does not
contain as many as twenty pupils of sclhicol age. Since the Fort
Leonard Wood Reservation, referred to in your letter, contains
several hundred pupils of schnool age, it follows that Section
10409 does not furnish any authority for the county court to
annex such reservation to the Waynesville School Distriet.

It would seem that the purpose oi Section 10409, supra,
was to tuke care of a particular situation., Thut situation
was whers tlherc wags unorganized territory which did not contain
as many as. twenty pupils of school age, and in such a situation
the county court was given authority to altach said territory
to some other gchool digbrict in order that the children in such
territory could receive the benefits of public schools. OClearly,
the situation referred to in your letter does nol conme within
the provislonsg of sald sectlon,

CONCLUSION

It is, therefore, the opinion of this office that the
order of tiae County Court of Pulaskl County made on the 26th
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day of March, 1945, undertaking to attach the Fort Leonard
‘Wood Reservation to the Waynesville School District, under
the provisions of Section 10409, R, S. Mo. 1939, wae void

and of no elfect. '

Respectfully submitted

HARRY H. KaY
Assistant Attorney General

APPROVED:

!'To . TAELOR

Attorney General
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