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ELECTIONS: Judgé®s anl clerks appointed to” se“Ve at the special

election to be held Feb., 27, 1945, on the guestion of
adopting a new Constitution, can also serve in the
same capacity at 'a special election to fill the office
of State Senator to be held in Adair, Macon and Shelby
Counties on the same date.

February 12, 1945

FILED|
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Honorable Willlam E. Shirley
Prosecuting Attorney

Adair County

Kirksville, Missouri

Dear gSir:

: Referenee 1s msde to your letter of February 10, 1945,
reading as follows:

"In this county, on February 27, 1946, we
heve an electlon to elect & State Senator
to £111l the vacahcy caused by the resigna-
tion of Mr. Briggs. Also on the seme day,
1t 1s the eloctlon on the new uonstltuﬁion.

"Will you kindly advise me if the same
Judges ln one eleotion cen act in the other?"

The manner of holding the sgpecial electlon submitting
the proposed Constitution of Missouri to the eleotors is pro-
vided by Section 1 of an Ordinance adopted by the Constitu=~
tional Convention on its 216th day. The pertinent parts
thereor road as follows: ,

"The proposed new Gonstitution * * * ghall
- be submitted to the slactora of the State
for approval or rejection, at a speclal
8lectlon to be held for thatb Eurpose on
Tuesdsy, Februery 27, 1946. * * * guid
eloction shall be held and sald qualified
eleoctors shull vote at the usuel places of
voting at general elections 1n the seversl
oounties of this State, inecluding the City
of $t.'Louls; and, exoept as herein other-
wige provided, suld eleotion shall be con-
ducted and returns thereof made acoording
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to the laws in force on sald date regu-
lating general eleotions; provided, that

-1t shall not be necessary to hold said
eleetion with booths for the voters, and
that sald eleotion sghell be conduoted by
two Judges and two olerks at each polling
place, one Judge and one clerk to be
selected from each of the two Parties whioh
cast the higheal and next highest number of
votes for Governor at the last general
election, * * *w

The speoial electlon for the eleotlon of a Stave Jena~
tor from the Nianth Senatorial Distriot to £ill the vacanocy
oreated by the resignation of the Honorable Frank P, Briggs,
hag been called by the Govermor under the provisions of Sec-
tion 14 of Article IV of the Constitutiom of Missouri., The
menner of holding such eleetlon is provided by Chepter 76,
Reviged Statutes of Missourl, 193%. In view of the proviso
found in the portion of the Ordinunoa gquoted above, we feel
that attention should be directed to the Iollowing parts of
the Ghapter mentioned:

vSeo. 11600, All ofticers upon whom is
imposed by law the duty of designating the
polling pleces, shall provide in eagh place
designated by them a sufficlent nuuber of
placeg, booths or oompertments, whioh shall
be furnished with such supplies and conven=
lences us shall ensble the voter convenlently
to prepare his ballot for voting, in which
compartment the electors shall mark their
ballota, ok K on

"3eo, 11499. In all countles in thils state,
four judges of eleotion shall be appointed
by the county court for euach electlon pre-
cinet in each of sald countles; * * * »

"Sec, 11501. In all preocinots in thls state
that at the last preceding general electlon
cast two hundred or more votes, at the game
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time and in the same manner as judges of
election are appointed or elected, two ad-
ditlonel Jjudges of electlon for each such
eleotion distriot in the state shall be
appointed or eleotcd' *F ke

"Seo, 11504. 1In all preoinots casting

less then two hundred votes in the last

general election, the Judges shall appoint

two clerks, and in all precincts ceating ’
two hundred or more votes in the last pre-

ceding general elaotion. the judges shall

appoint four olerks

It is upparent that no sonfliet need arise in the
sonduct of the electlons, as both are to be held in acoord~
ance with the statutes relating to general eleotions, ex-
ocept to the extent change 1s made by the proviso found in
the above qguoted Ordinance. We belleve that sueh proviso
wag lncorporated solely as z measure to reduce the expense
incldent Vo holding the election, «ndi that 1t ls not a
limitution on the total number of Jjudges that might validly
be appolnted,

CONCLUSION

In the premises, we are of the opinion that an other-
wise eliglble person can serve as judge or clerk in both
elections. It is our further opinion that the county court
may appoint the number of Judges required for each voting
precinet, such number havling been determnlined es provided in
Sections 11499 and 11501, and designate them as Judges of
both the electlon on the question of the adoption of the new
Constitution for Missouril and for the filling of the office
of State Senator. In addition, the county court should ap-
point for each voting precinet two clerks of the election on
the questlon oi the adoptlion of the new Constitution for
Missouri, selected according to the provislong of the Ordinance.
The total number of clerks of the election for the filling of
the office of State Senator will be determined ln each voting
precinet in accordence with the provisions of Seotion 11504,
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- and will be appointed by the Jjudges of election of such vot-
ing precinct, who may, at their discretion, include in sugh
number and sppoint the same persons previously selected by
the county ocourt as the olerks of the speeolal eleotion on
the question of ithe adoptlon of the new Constitubion fTor
Migsouri. Booths umust be vrovided for the ballotlng on the
Senatorial cundidates, us provided by Saection 11800,

Respectlfully submitted

WILL, ¥. BERRY, Jr. .
Assigtant Attorney General

APPROViD 1

VANE C. THORLO o

(Acting) Attorney Generel
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