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INCOME TAX: Procedure to be followed by .State Auditor in
‘estimating original or additional income tax

. of members of the armed forces and certain
civilians., o

- | FILE
February 27, 1945 . j
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Honorable forrest smith
State auditor
Jefferson City, Missouri

Attention: ur. W. 1, Holman
Inoome Tax Supervisor

Deuar 3ir:

Reference is made to your letter under date of Feb-
ruary 2z, 1949, requesting the oifficiael opinion or this
offioce, and reading as follows:

"This department requests a written opin-
lon regarding the proper method of hand-

ling additional assegsments and original

assessuents sgaingt memberg of the armed

‘1orces,

dok R ok sk

"It 1s therefore desired that you pleasge
‘advise this offlce how additilonal uusess-
- ments and origlnal agsessments on 1941
inoowe should bs handled. Will such ag-
 sessucnts becowme ocutlawed 1f not filed on
or before tiaron 15 or will speciul action
be lecessary ou these cuscs."

The procedure to be Tollowed by the gtate auditor in
- estimating incows tuxes or in estimating sdditional income
taxes 1lg goveruned by Section 11364, . S. M0. 1939, The

pertinent pasrts of that section read:
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*In case eny texpayer shall fail to

make return ses required by law, the

gtate audltor shall have authority to
estimate the amount of such taxpayer's
income, from such sources as he may be
able to obtain including the business,
records and books of any taxpaier. whieh
buslness, records and books, the suditor
is hereby glven the right to examine
‘during the usual business hours at any
time within three years after EE% return
of suoh texpayer is roquired‘%x- aw 6o
be Tlled, and shall certify the amount
of Tnoome to be used as 8 basis for the
tax to the proper assessor in the county,
or the city of St., Louis, in which sueh
taxpayer regides, if an individual, * *.
At eny time within three years after
return shall have been flled the auditor
shall have the right to examine, during
thhe usual busineas hours, the busineass,
records and books of any individual, cor-
poration, joint atoock coumpany, Jjolnt stook
agsociablon or partnership, and to lssue
a oredit slip to any taxpayer, 1f more
tax has been pald than legally due, whieh
credit shall be taeken as deduction of the-
succeeding tax or taxes based on incomes
to the extent of such oredit, and to cer-
tify to the agsessor any deflclency de-
teriined by the wuuwditor, and not returned
by the taxpayer; * * *n

A

That this asction operates us a three-year limltation
upon the authority of the state isuditor to make such es~
timate has been establisghed by State v. Rogers, 178 S. W.
(2d) 940, :

It 19 apparent {rom the plaln termg of the statute
guobed that a different period of time is allowsd the State
Audltor to make such estimutes, dependent upon whether the
taxpayer does not file a returmn, as distingulshed from the
situation in which & return is in faet filed. In the first
instence, the three~year perlod commences running from the
date the return is required to be flled, whereas if a re-
turn is in feot filed, the three~year perliod coumences on
the date the return 1s so flled.
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. The date for the filing of an income tax return and
payment of the tax by members of the mllitary or naval
foroes of the United States and by certaln civillans has
been fixed by a leglslative ensmctment found in Luws of
1945, at page 1066, at a date later in time than such re-
turn or payment of tax would otherwlse be due. We are of
the opinion that such extension of time granted such memw
bers of the military or naval forges of the United States
and eertvain civilians also serves to operate as an ex-
tension of the time in which the Ftate auditor can make
eptimates of income tax or additional ineome tax,

CONGLUSLON

In the premlses, we are of the opinion that in the
event any of the persons who are withlin the purview of the
leglslative enactment found in Laws of 1949, at page 1066,
fails to file an inoome tex return rfor any of the yeers for
whioch suoh return of income tax and payment of sueh tex has
been deferred by reason of such legislative enactment, that

- the State asuditor has tiaree years ailter suoch returan of ine

ocome tax and payment of tax would be due us determined in
eoooxrdance with Sectlion 1, Laws of 1940, page 1066, to make
an estimate of the texpayer's income tax. We sre further
of the opinion that in the event eny of the persons who are

within the purview of the law referred to does aotualli file

en lnocome tax return at a tlme prior to that required

such law, the State suditor must make his estimate of addi~
tional tax within three yeara after such return 1s aotually
filed.

‘Respectiully subunitted

WLLL F. BERRY, Jx.

APPROVED:. ' Assistant aAttorney General

HINY H. BAY
(Acting) Attorney General
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