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Lien ot city for delinquent taxes on property ~s • 
on a par with that of county. 

lionorablo .iorl'.JSt :Ju.i th 
0·\:.•J.te 1:..uditor 
Joi'forson 0ity, Li:.::som·i 

Dour Jir: 

Fl LEr)l 

fj 

;ve u:co in l'occipt of' you:c lcttey· or' Out.o.i;ur :3, 194!3, 
rec~ueDti::.J.c: our· o:Ci'ieL.tl o;:.Ji.n.io.n on c~ ~:::et .o.t J~uctn i3LlhHiitted 
to you by the Uour:.ty· CoL .. octor o:L· Lai':.;;_yErt·tc C:oLtuty, I.!.issou:c·i., 
Hld.ch i:;; ac i'ollows: 

11 (1} l.ttst; yo: .. n: <.t -c~1c u.::.tlo sevaro.:Ll J.)l'<)l)-

o:r.'tieu w0:.ce lJUI'cmsed ·;J,i <•l'• .t.iUeboor·t, 
'l1l'U.stee :;:·ul ·v .u G ou.nty, DeGdi3 l'o~: t.l.~.es(;} 
pr'O}.)~J.·ties WGl:e L<..dJ 8 by .uo ,_,_;;:; U olloctor 
to J!;j_", Duebbe:ct, 'l'l'Usto8, on :\~ove~_,lb~r lGth, 
194..4, ZH:~ruo ·wore duly 1'0COj_'C1ed. i:~o-,·v·, tho 
Olty Officials of Hlg~insville, ~~.,are 
adve:ct1siu;."' i'o:c :J~tl(~ 80l;l8 OJ~ t.i.w proper-ties 
he~etoforG oold to ~~. Du~bbort, ~rustee. _ 
: .• t: 'viOUl::l \!.:J.Ht to L:nov-r if tlH;; C it;>r llCJ.IJ the 
autlwri t.v to Bell tllGJt< fo1· delinquent ci t;y· 
tuxe;;::;, the p:t·01_)0l'·tiee in lj_Li.oSijiOL al"o now 
ovned by- 'L~w 0 ounty-. ;;:;ol,lO tv.ro or tllree 
t:eucts sold by J!l8 to ],i:_r. JJuebbert' r_frustoo' 
huvo d.xwc i)C()ll ;.:.:old by the 'l1ru.;5tG0 to 
otlw:c inc1 :i.viduals. Ire connoct:J.o.n v,ri th the 
lnl'OJ:.'Ji!.U'tio.\l u.e::d.l'ect, w·ill you u.Civis0 us 
our exac·t position. 

"( 2) 'rhL; YC~cl' wE; .:.;.,;J.VO r>Ol:LC p:i.'OJH~rtios ,,~t 
liiGcinsvllle th~t we aro to offer for sale 
on accourrt; o:C uelin.J.UC.nt Oounty i;: ;]tate 
k<XGS I 'rhc 0 ity o:t' Ui;se:;i.nsvillo i,s :J.lso au­
vertisin_, C.~l'.;J!JO _;)r'OI>u:~:t'iGG i'o:e Bule on ac­
count oi' dv~~in:.;_iJ.mrt ,at.v te:.xes. In t;llis con-
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Honorable .lloJ.'re:Jt Smith 

nection we woulu want to knorT our o::;w.ct 
position. ~;..t our sal0 ·the properties will 
bo eithe:;.v J?Ul'cllased by some individual, or 
LJ.•. Duebbert as Trustee. At the sale con­
ducted by the City of Higginsville, the 
same property umy be bid in by some other 
individual. Which sule has the proaed~nce, 
u1::.d v:hich lJurchaser will be tllo riGhtful 
purchaser. LVe would like to huve a reply 
before Novomber 5th, so thu:t we oan oon:t'er 
·Iilith tlle Oity Off'ioials oi' Hir;ginsville be-
1'ore the dute of the sale." 

. . " 

Section 11109, R. 8. Mo. 1939, fixes the lien of the 
state fo:1. .. tuxea dLte :.:U:lL1 unpaid on ;_,JJY l'eul ~~sto..to. 11hat sec­
tion is ~s follows: 

uThe taxes due and u.npuic1 on any roal estate 
i;;llich has horetoforo bcc;t retu:r'ned delin­
quent, an.J vihictt llns rwt boon :fOi.'i'oi ted to· 
tho stute, urLll -~;~(;:; t"',_:,;;:t:.:s G.u.o t-.nd Llllpuid on 
ru1y real o~d;at(_) v:iL~_ch J1ua ue0L•. i.'OJ:.i:'ci teu to 
·tlle st::.lte for the HOHIJ<lj(lilent; of uuch to.xos, 
shall bo lloeueJ. 0.1..:.tL lwlJ. ·to 1;8 bacl~~ taxes, 
e<Hd tho lion llm;·otoforu c:;.'O<J.tod in 1.\.,vol~ ot 
tl:tu ::-rk•.te o/ Lds:Jotu:i iu Ls:ceby :cvtc.Lnod on 
ec: .. cl1 ou.c~1 ~~i~u.c:ts ... :.11d lo·t::1 of l·~r~~-··J_ (J[lt·a_tc to 
'the a·cl.olmt o:C the ta:ces J.no tJ.wi·eon, '-'.nu 
also tiw :ir,t-.c;I'est; L<nd costs <.:~ec:t'Lcin:::; under 
·thi~~ ulm]}ter. n 

JJ,., lle.n is also Cl'Oatcu iL~ fuvo:e of the sto.to i.'oJ.• all taxes 
due any ci t~r, tnco:t'IJ:J:L·-:,t<;li ·(;own, o:v school dL.:~trict, by :Jection 
11206$ ~-~. L-. ;·.';o. 19J'J, rrh:l.ch is .::>s follows: 

:~~:Leal ]J:t.'0)8l'ty shall in .,;ill o usos be lic.ble 
:i.'o:c o.l1 t-uxo:-; due ::m;/ city ox· inoor:pO.i.'(tted. 
towh or sc~ool dist~ict, ana u lion is hore­
b~/ created iP. l'r£vor o:f the stcdit:.::l of 1\lisaouri 
i'Ol' td1 su.oh t::c:x: .. :;s, tlw S;J.tto <Ji3 .ro:c [.l'Gate 
uli.d uouuty- ·[i;J.X(::G, ril1.ioh lion Glw.ll he Gll­
I'orceu u;:; L" L;ills oh .. t:lJ·LoJ..' :prmd.deu._. 71 
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Honorable Forrest Smith 

'By Section 11207, H. G. N~o. 1009, t.h.e lien ::.w created 
is assigned to tllo city in :tnte1·es·t. Thut section is as fol­
lows: 

".A lien, such as is now proviuen for by 
law in i'Q.vor of the stute ful' taxes due 
and. unpaid on reul astute, is hel·eby 
created in favor of such cities afore­
said, for taxes due ·thel~eon und for all , 
interest aJ.ld costs uccrued tlwreon or in­
uu;cred under this chaptel .. : P:.covide<l, 
'thttt ull liena·now existing J.n i'avor of 
said cities, by virtue of their c1Hu•ters, 
arc heruby retained, u.nd tlie saMe lilu.y be 
enforced in ,like ll.liillll(;jJ? unJ \Vi tll like ef­
fect u.s p;r:ovideu fOI' in this cllupter. 11 

Under ou:c otu.to.tes, thei..'ei'o:co, t.i.lo lie.n oJ.' :~he oi ty is 
on an e4.uul busis w'i'lill thut of' t.i.w ot.u.te u.nd. eou.nty for taxes 
due and unpaid on uny tJ:.'uc·t oi' ;;.:uu.l u::r0.J.te. '.L'lw Jtute Supr'euJ.e 
Court hus followed tllis view in Jte:Lto ux 1·el •. dcGhee v. ·Bau­
mann, 160 u. 1d. ( 2u) 697.. .id.'tm: rui.'Cl'l'ili.C to tJ.w statutes 
above quoted., ·iJll.~t uecision stu.teB, l. c. u99: 

't ;r ··· : 'I'he VITOr<lint~ ol' t11ose Doo·GJ.ons in.­
U.iuates 'l.ill~:~t the lion :{o:.:.· i;onerc.,l uity, 
town and school tt:l.XGs i.s O.i.l. un eq_uality 
"ltdth the lien i'p:.c u;one:cal s·lit.tte and county 
t-.tXGS <-U.di tll.ut l:J ·i.ilW t;;Gll8l'a.l :t•ulo. 26 
n.c.:r .. puc;e '10<1, sue. ~Gl.'' 

'fhat decision nlso holds tlkct t".w lien i'Ol' uach year is 
on u parl·!iy v:Jlt.,_l tlw:L; fo.r· ever·y othoJ..' yG..;,J.' w.riJll ·oarr·ad by -
limitations. J~ter pointin~ out ~h~t iu some decisions in this 
stu.te it VJas hGld t.llG.'t the last r;po~L .... l tux bill issued consti­
tuted a PI'iOl' licni ovuJ." l'orH161' 'l:;,;;.x Dills su·oseoucHt Ol)ini ons .. , -· 
were c:i.'ttJJ. -_.itil a,JJ!:r·oval in \Yllic:l.L :Lt; Vil.i6 ih;lu ·tJ.;,c.,t tho sale for 
general t.._,xes fOl" one yGu.:c does Ji.Ot dives·~ tlle s·i;ato of its 
lien for unr;o.ili ·tu:l.:.es for Lt pr,;:Jv iouz y-eu'.i.:, un.d ·t.llt.:; co\.U't con­
c·luded: 

",_,ut, url<iOl' u:xi~ltins ,·,::issom:.·i s~cJ.tntGs we 
do .uot b0liev 0 v;o u:c o ci.u·Llw:c i:z.oo_ to hold 
thut the lien i'or generu.l· tbXOs takes pre­
cedence in the rev e2.::se order of -.J.ccrual." 



Honorable Forrest Smith -4- October 29, 1945 

After point in;::; out ·thut WHlor tlw Jones-i.:luusor .Act, 
sales for st;a ta and courr!iy tt:txos u.ru i;.Ja.J.e by the county col­
lector and s.:...U.es i'Ol' city taxes are made by the oi ty collector 
under a different ad1Jertise.n.1.ant, the court p1·ooeaded to de­
termine the qltestion at hand, in the following language- l.c. 
699: 

"On.e purpose oi' Sections 11149 and 11152 
evidently is to pi•evel!t a sule by the 
county oolleotor trow destroying the lien 
fo:r.· city taxes awl to prevent a sale by 
t~1e oi ty collector from. destroying the 
lien for state and county taxes, both liens 
being on an equality. Section 11152 re­
quires the purchaser, befora receiving u 
deed to ··•ay pJ.•ior Wlouid taxes but as 

' :t.' .>: ' ' the county collector is not u.uthox·ized to 
receive city taxes and the oi ty oolleot;or 
is not authorized to l' e<hdvo a·Lut~ u.ud 
cow1ty taxes, Section ·1114~ makes the doed 
subject to such unpaid p~iur tuxes as the 
collector is not uutho:cizeu to collaot. 
'.!.'hat is, t.he deed oi' tho county· oolleot;or 
is nubj eot to pJ.:ior UUJ.J;.;<.id. oi ts~ '·Lu.xes and 
the deed of tne city collector ia ~ubjoct 
to prior uupaiil state dUd county taxes.n 

It would ~:ppea.r froiiL tlw above t.ru.t u. purchaser o!' the. 
lien of t.lle state and county l1mst i:ltltis!';}r tlle lien of the city; 
a:t'ter seotu·irt.J; ids "liax deed :l.'l'Olll the uuun·iiy t..10llector, before 
being able to ob-lit:!.in the property i'1•ue frm•J. lionl:3, und thut 
the same would be true of u purehasel' of t.he tax lien of the 
city. If tho salew ;;y t1w oity c:~.nd oounty we:t ... e on different 
dates t the purclluser (;.t; the earlier suJ.e, upo.u securing his 
deed two yenrs lnteJ:' l'I'O.Pl ·tl.w oolle<.!'i:iOJ:' of tho city or county; 
as the ouse .m1ght b<J, would obtain mwll. uolor oJ..' title as 
would ~nable hiJJ. to I'edeem. the J>:t:operty fl'O!il t1w l:ten oi' the 
other to.xinc; autho:ci ty. 

· It lr;::, t.tw:eei'o:eo, OU"-.' conclusion t..i.l~(t (, cit;y has author­
ity to sell property ro:.t.· uoli:(~.,J.U0.1J.t. 0ll;ji tn.l(e.S ·[jo satisfy its 
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lion, even. thotl(;h the }J:t'Op0rty involved IiL~y lJ.cX'.t8 boon IJUI'­
cJL,sed by u county ch:couc;h its trustoo :.::.t n t ~c sale, since 
such.cOLmty vmuld dC(.tu.ire only tho tt:.:i:X. lien foroclosell by 
such sal~~ ~ 

"J'". E • ·r~ .non 
Attorney General. 

RUI:Iffi 

IW.J.~~·r L. Jl1:JJ.©t 
.Assistant htto:eney General 


