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TAXATiON? ngn of ciby for delinquent taxes on property 18 *
on a par with that of county.

October 29, 1945
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Honorablo Forrsgt Suitn
vbube auditor
Jofferson City, Ldssouxri

Dear Sir:

We are in wecelpt ol your letber or Uctouver o, 1945,
requesting ouvr oifflicial ovinlion on o« set of Tucta apbﬂittcd
to you by the County Colicector of Laluyetbte County, Liissouri,
witiclht ig wg Tollows:

“(1) Lasi yeur ob vhe UAlb geveral prop-
ertieg were purciased Ly ar, ruebbce lb,
PYrusbee Yoi Vs County, Deeds rfow the
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Vo . Ducbbert, Yrustoe, on Hovenber 1bth,
1944, guine wWore uulj rocorded. Wow, btlie
Uity Ofvdlciadg of digsineg VLllS, 206, Ure
advertising for sule sows of the properiies
heretoiors pola to wr. Lucbbert, Wrushee. -

we would wount bo know i1 the CLlty has the
avthority o sell thoem for delinguent city
tuxes, the properities in gucsblo: are now
owined by ‘tue County. Souwe bwo or tiaree
tracts sold by me to ir. Juebbert, Trusteo,
have wince beciu gold by the Trustee Lo
other individuals. In conncction with the
information degired, will you advise us
our exact position. '

"(3) This yeer we Love gsone properblss ab

i sinsville thut we are to offer for sale

oxn account ol delinguent vounty & state
tuxes. Puﬂ bluy of Pigginsvillu ig also ad-
vertisin ;6 provervics Lo sule on, uG—
count of do¢¢h& went Uity toxes Iyt thig con=-
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nection we would want to know our exact
position. 4t our sale the propertles will
be either purchwmsed by some indlvidual, or
L buebbert as Trustee. At the sale con-
ducted by the City of Higglnsville, the
sane property uwy be bid in by some other
individual. Which sule has the precedence,
and wihich duruhuser wlll be the rightful
puruhaser. Ve would like to huve a reply
belore November 5th, so thut we can conter
wvith the City Officials of Higginsville be- -
f'ore the dute of the sule.®

Section 11109, R, s. Mo. 1939, Tixes the lleL of the
state for tuxes due and unpald on iy veal esbate. That see-
tion is as follows:!.

"The texes duve and uupald on any real estate
which has herctoiore been reburned delin-
gquent, snd which nug not been Forfelted to
thie gtate, wnd tie btuxes due wnd unpaid on
any real egltate wilelh hag beci: foxlelted to
blie atate Lor bue nonpuyment ol such Laxos,
shall be deesed wid old to be baclk tuzes,
aud the llon hoewrclolfore created in fuvor ol
the gtote ol Migsourl 1y Lereby ?@tained 05l
szl suci vracts aud lobs of yeol sovabe to
the mmound of tlic taxes duc buuLGOﬂ, G
also tie int Jbbb snd costs weeruving under
tily C;<LL_{_3L61' . '

4 llewn 1s also created 1 Lavor of the state for all taxes
due any cily, incorpusabed bown, or gelwol diatrict, by Section
11206, R, O, 0. 12959, wvhich 1g as Tollows:

“leual property skall in «ll cases be licble
Cdor all tox due aily ¢lty or ilncorpoiated
town ox secaool disteicht, and w liecn ig herc-
by crc vbed In Cfavor of the gbube of Missourl

for w1l sucll tuxes, the sune ag for gtote
wid county bvoxes, which licn shall be en-
rorced as Lli thls chupbor nrovided.n
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By Gection 11207, R, 8. do. 1959, the lien wo created
is assigned to the clty in interest, Thut section is as fol-
lows: .

*4A lien, suchh &8s is now provided for by
law in favor of the stute for tuxes dus
apd uupaid on reul egtute, 1s hereby
created in Tavor of such citlies afore-
said, Tfor taxes due thereon und for all .
interest and costs accrued tlhereoun or ine
curred under this chepter: DProvided,
that all liens now existing In favor of
said cities, by virtue of thelir churters,
are hercby retained, unud tile saie way be
enforced in like wsnner and with like ei-
fect as provided for 1u this chapber.”

Under our stututes, tlhoewreicre, tuo lieuw ol the olty is-
on an equal basgis with thut of tune gtate wid county for taxes
due and unpald on wny tract ol roul coivate. Uhe stute Supreume
Court hus followed tials view in Utulo ox vel. iicGhee v, -Bau-~
mann, 160 G. W. (24) 697, Alter veierrlug bo tio statutes
above quoted, viwt declsion stutes, l. c. 089

o e iPhe wording of tiacse sceeblons ine
dicates thut tie lien Jor geuerwd city,
town and school tuxes is oi al sguallty
‘with the lien ({or goneral stvabe and county
tuxes il that is tite goeneral sule. 26
J\\.U.IJ. pase "-LO[A, S0, a0l."

‘That decision also holds thiat b.oe liei for cach year is
onn & parity witwe tiws for every obicy yeor witll barred by
limitationg, wsiter polnting oubt thal iu some decisions in this
stute it was held biwt the lusv spociul tux bill lssued consti-
tuted a yrior lien over forumer i bills, suvseguent opinions
were cited witi uoproval in wilelh 1t wes locld thwt tho gale Tor
general tuxses for one yeur does uot divest tuas state of 1ts
lien for unpald buxes for « previous yesr, and the court con=~
cluded:

dout wnder exligting wilssourl suvututes we
Go 10t bellieve we wre auwvaoriact o hold
that the lien for general tuxes takes pre-
cedence in the reverse order of uccerual.”
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ATter polnting out that undor Lie Joues-iuiger Act,
sales for stabts and county tuxes arc wade by the county col-
lector and sasles i'or city taxes are made by the city collector
under a different advertisewent, the court proceeded to de-
tegmine the question at hand, la the following language, l.c,
699: ' ,

“One purpose of Sections 11149 and 11152
evidently is to prevent a sale by the. )
county colleotor froau destroylng the lien '
for city taxes and to prevent a sale by

tae city collector from destroying the

lien for state and county taxes, both liens
being on an eguality. JSection 11152 re-

quires the purchaser, before receiving a

deed, to pay prior unpuld taxes, but, as

the county colleector is not authovrized to
roceive c¢ity taxes und ths city collector

is not authorized to rscelve stube aud

-county taxes, Section 11149 nakes the deed
subject to such unpaid prior Luxes as the
collector is not authorized to collsect.

That is, the deed oi the county collector

is gsubject to nprior uupuid ¢ity btaxes and

the deed of tine city collectlor is subject

to prior unpaid state and county tuxes.®

It would uppear Ifroua tiue above Lhaut « purchaser or the.
lien of the state and county must satlsly the lien of the eity,
after securiny iz tex deed [frow the couhly collector, before
being able to obitwin the property ivee frowm liens, and that
the same would be true oi u purchasger of the tax lien of the
city, If the sales oy tie clty wind county were on diiferent
dates, the purcluser ot the earlierr sule, upon securlng his
deed two years leter rros tue collector oi Gtiie city or county,
as the cuse mlght be, would obtaian such color ol title as
would c¢nable hin to redeemr the properity ifrow tuc llen of the
other taxing suthority.

It i, taererore, our concluslon biwt « ¢ity has author-
ity to sell property fov delinguesnt cliy baxes o satisfy its
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lien, even thoush the property involved nuy buave bhesn pure-
chused by « county through its trugbtee at a .4 sale, sinoce
such, county would wehquire only the tax lien foreclosed by
such sales

™

Rospecifully submitted,

QOBANT L. HYLER
Assistbant Attorney General

APPROVED:

T E. T YLOK
Attorney General.
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