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. CRIMI~An'-' LJ.Yh Dii'c.ussion of sentences to Interniediate Re~brmatory 

and transfer to Penitentiary. ) ~ 1 

I:1o.:r 31_, 1945 

Honorable Thomas :G. Whitocotton 
Yinl"den 
Missouri State Fenitontia.cy 
J6fforson City, Miosouri 

Dear rjo.rdon rJhi tscotton: 

ThG Attorney Gene:ral· wishes to aclcnowladGe receipt 
of your latter of 1·ilay 28 11 1945, 1n which you malta tho follow-
1n3 request for an opiniona 

"Proquontly we receive at the M1osowi 
;;:',tate Penitentiary men under the age 
of .tv·:en,ty ... five years without serious 
previous criminal histories and who,. 
it woul<l appear from a penological and­
social point of view, should be incar­
cerated ut tho Intor-utodia.te Hoformatory. 
HovTevo:r>, \'Je al'o not clear on somo points 
of the law pel,ta.ining to tra.nsfors f'rora 
tho poni tentio.ry to tho l"ofornm.tory .. 
Would ~rou, therof'ore, givo us yom:• op:tn.­
lon rolatlvo to such transfers'( 

ttrn1o f'ollowinc ux·o oxamplos of two prob­
loms v1ith which wo are now confl"onted.: 
A boy io sontencod to the Intonuodinta 
Uoformatory for two years r·or stoalinc; 
an automobile, and at tho sruno tirno is 
sontoncod to fivo yt:Hlrs to tho Einsouri 
Sto.to Ponitontiur:r fo1 ... stoal:i.ng an auto­
mobilo, the lattex• sentence to. bogin at 
tho expiration of the formor sentence. 
Tho boy has a good rocord at tho rofm1 m.n­
tory and will not be nineteen years of 
nee tmtil October, 1945• 
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Htctni t~;;)' i'~?oquontly wo roce1 vo boys covon­
toon, oir;htoon uml n1notocn yoa.rs of o.eo 
who, nu juvonilos, llavo boon nt l':Tiss9nr1 
'l'raininr~ Uchool OP s:tm1l!.l.r inotitutions 
in other sto.tos • The1•o eeomo to bo aome 
divisbn of' opinion as to whothOl" oP not 
lnco.rcor~ltion as n juvenile \frou.ld bo 
recoe:;nizod ns a folony conviction, 

nit is in such instances ns tho above 
thn t wo nood ymw 0;/1nion in ordor• to 1'e 
[~uidod propGl"ly 1n mo.ldng decisions 
rolativo to tho trnn.S$1"0l-1 to Il!ssour1 
Intor'l.:mdio.to Hofm."mntory of younc, mon 
who huvo ·boon sontonood to U1osour1 Stnte 
Ponltontinry." 

'l1hO solution of ·Jour questions is a mnttor of statu ... 
tory construction ttnd. application.. Duo to tho fact that the 
IntoJ.'lruodiato ~-l.ofol.1luatory wae oetnblishod m.tmy yours af'ter the 

·ronltontinry nnd thnt -tho statutes parta1n1nr; to the norormatory 
\'H)ro not us co.refully drawn, as they mic;ht hnve boon, amn,e oxaood­
inr;ly difficult questions ctm at ... ise 1n eonnoction with tha inter­
pl"Ottl.tion nnd O.p)l1ca.t1on oil theea statutoo • '.rho laws relating 
to tJw Intol."l'l0d1ato Hoformatory nro founcl 1n Al~t1clo 6 1 Chapter 
40, n. ~. I:lo. 1039. ~ioct1on 0108 pl"~;vidos for tho oetab11ehment 
of tho inat1 tution, cutd Gootion 0117 pl"ov1dos who mny be sentenced 
to 1t. 'l'his soct1on is ae .t'ollowsa 

11 ( 0117) If any tnnlo pOl'Oon oovontoan 
yanrs oi' nco nnd lmw thun tvron ty•f 1 vo 
yon:r>o o.':' o.t;o be C()nvictod of n folony 
r.or tho :i.'h•st timo ~ nnd ho ()0 not eutlty 
of ta,onoon or lUU:!:>dor in tho fil,st or 
second (1cgroo, m.• t\11~/ of:I'onoo for uh:tch 
en pi. tal p1.u1ishmont 1r.: pl'ov:l.O.o()., tho court 
try:l.nr; ouch pcl~r.on mny uontunco hiu to 
'cb.o cn1:Jtody of tho offio:tnlo of tho :tutor"" 
no<J1ato .:t:'ofo:t'!:latm.•y to bo c~onfinoC. nt 
onici l.•ofm•r•l!''l. to:t';y fol, tho to:t.;lil px•otwl'ibod 
by tho stntaxtoo !)L' th1o sto.to nnd. i':lxocl 
by tho c.ovJ.-•t ol, jm'y ao a. puninhnont for 
nucl! of:L'onso. It shall uo thd 6.nt~y of 
t;Jw oJ:'!.':tclr.:.\ls in chnrc;o of: snid :~:·o:i?orr,m­
tol,Y to 1>oco:tvo all such conv:1etoc1 poPoons." 
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·Also important in considorinc yam., questione ·is Soc .. 
tion 8906, H., S, Mo~ l93U, relating to tho Mirwouri Training 
~~chool fol., ·Days,. vihich section pl.,ovidedt 

"Any person under the age of seventeen 
years, convicted of a crime, the punish-
ment of which, under· the stntutos of 
th1s state, whan c~~itted b~ persons 
over the ace of seventeen years, is 
imprisonment in the penitentiary for a 
term of not less than ten ya ars, may be 
punished in the s rune manner and to the 
aruno extent as. provided by the statutes 
for tho punishment of persons over the 
age of seventeen, or, if a boy, he may 
be imprisoned in the penitentiary or 
committed to the Missouri Training School 
for BoysJ and any boy under the age of 
seventeen years convicted of any other 
felony, either upon plea of cuilty or 
upon trial, may be committed to tho Mis­
soui'1 Training School for Boys, Any boy 
undei' the age of aevonteen years convicted 
of a misdemeanor in any co~t of record, 
either upon the plea. o:f' guilty or upon 
trial, may, in the discretion of the court, 
be committed to the ~asaouri Training 
School for Boys. No boy under seventeen 
years of age convicted of a felony shall 
hereafter be committed to the cot.mty jail 
as a pnnishraent for such offense. Imy 
cou.rt having a criminal jurisdiction, in 
which any malo person, "between seventeen 
and twenty ... f1ve yenl ... s ot: ae;e, shall, upon 
a plea of guilty, or by tho verdict of a 
jury, be convicted of a felony, and his 
punishment assossod at imprisonment in tho 
ponitontiary, may, 1n its discretion, at 
the srune term a. t \•ihich such plea of gui:I. ty 
is entered or conviction oc0urs, n.nd bofol ... e 
such person is transferl'0d to tho peni·t!len­
tiary, commute the pnn:tshment to confinement 
in tho Missouri inter.rnodio.to l'ofol•mo.tory 
[or such terra as the coUl.,t raay doom proper, 
but not for o. lone;er timo than that fixod 
in the sontonce to the ponitontinr~n but 
such court shall first aElcBrtnln and doter ... 
mine that said conviction Ol' plea of suilty 
is tho first conviction or plea of guilty 
of such person for n felony, and that tho 
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pPovious conduct, ll...CJ..bits v..nd a.ssocia­
'biona of the person so convicted or 
pleading r;uil ty wo.rl"ant such c om.muta tion. 11 

rl1his last section originally relatod to what is now the L1issouri 
1l 1rainlnc Scliool for·Uoys, but was o.monded aflter tho constrtlCtion 
of the Intormodlate Hofo1'n1.atory, with. reenrd to persons botwoen 
seventeen nnd twenty-five years of age, 

Section 0118, H, s. Ito, 1939, authorizocf the transfer 
of parsons from tho l·:Iissouri Hefor:rnatory (now T·Ussouri Training 
i3chool fo1 .. Boys) and tho Peni tent1a.ry to the Intermedin te Ho-. 
forruatory. This section is as followsa 

"Transfers may be made 'lll'lder the follow ... 
inc; conditions•, 

"a. As soon na the construction of the 
intevmodiate reforme.tory is to be under­
taken, or as soon as its agricultural or 
industrial activities require laborers, 
the corrl!'niss ionors of the department· of· 
penal institution.s shall have power, with 
the consent of the governor to transfer 
to tho tract of land upon which tho inter­
mediate 1,oformatory is to be located any 
or all inmates of tho :tass ouri roforrr.atory 
nt Boonville and of tho IUosouri poniton­
tiary, who at tho time of their last oon­
v:lction wero botrwon the ngoo of' seventeen 
(lr/) and tvJenty-five (25) yonl'S and who 
aro so:t•ving thoil• first sontonco for con­
vlctioh of a felony. '11ho nurabor of convicts 
thuB to bo trnnsforx•od at any tlmo . i~J -Go 
bo l:lJ:rti ted to tho num1Jer thn t can bo pl"opor-
ly housod, cut:n•ded and co.:r•ud i'or and that 

cnn be o.dployod efficiently, nnd. ocono:rnical::W 
in tho construction and OlYlro. tion or main­
tonnnco of the intormodla to 1'·;f01':1lf.ltory. In 
IJO far D.l;l practicable tho COD.Strtwtion Of the 
lntormodinto reformatory shall be cn~ried on 
by moans of tho labor of' ouch on~ondol"G 
elliciblo to admission to i~. In making ouch 
tl'f:'nsforo no u:Po hOJ:>oin authorized :qi•oforonce 
shall be c;i ven to those inmn teo of the I.ll;wouri 
rofol"matol'Y o.t Doonvillo tmd wh? arG oL~c;ihle 
to trnnsfor to tho into1•modie. to roforL10.'Gory. 
In mo.ldng tho trnn~for of :tnmaton of the 
tUn souri poni tentiury who D.l'o o li:;iblo to 
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transfer to tho intermediate l~eforma­
tory proforonco shall bo given to tho 
younGer ones and those who for cood 
roas on aro most wo1"'thy or in no od of a uch 
u transfer~ , 

11 b, Tho dGpal•tment of penal institutions 
shall have tho pOWOl', with tho conoont 
of tho govornm~, to transfer to the peni­
tential~y uny }.Jrisonm:? who subsoouent to 
hio c oDuni ttal to the intorr!lediato reforraa­
tory, ehall 1)0 shovm to their- satisi'uotion 
to hnvo boon, nt th0 time of his conviction,. 
twonty-fivo years of ace or ovor, or to 
have boon previously convicted of n felony; 
and may also trnnsfer any apparently in-
c orri~~~ible pPisonor, whose pl ... osonce in the 
rofo~nntory nppoars to be soriouoly detri­
mental to tho well-being of tho iD.raates of 
tho institution. And tho supol•intendont 
mo.y, by wri tton I'equie i tlon, :i.."oquost the 
return to tho :tntormediate reformatory of 
nny pcn•s on who muy hn ve boon no tranofer:red 
oubjoc'G to tho npp:t•oval o1~ tho co1muiosionors. 
EacJ1 pm'D on o o tranoferl ... Oll to tho ponl ten­
tlary d1- all 1Jo holc1 tihox•oin, o.nd oubjoct to 
all Fu~os :~md c:tisciplino the:rooi' until he 
bocoaeo olic:;:lblo for l'Olouso, o.eco:eding to 
tho :r•ulos adoptocl for the ponitontio.ry, un­
loo::J rocullod to tho rofo1•mo.tory ~ ns hol .. ein 
provided, 1-:;y tho dopu:etmont o:!:' penal insti­
t'LJ.timis. !: . .nd 1 t ohull be tho c1uty oi' the 
wnrdon of tho ponitontiary to rocoivo such 
Vc?i:::onors ao mu·y- be trunsforl'Od to him, o.nd 
p:t'oporly ca.l~o fm• tlwm till sucll timo as 
tlwir return may be nskocl for or tmtil the 
time oi' their official rolo£u:Jo from n...:tid 
pexdtontiury; llll!., furtho~ ~rovicJ.od, that 
if in any caso it snnll bo found by the 
dopartmo:nt or ponnl inr:.~titutions and tho 
[!;OVOl'nor of this l:ituto, tb.o.t n [Jl,isonor COii-

f inod in tho MiG EJ otu•i poni tontlm:>y Ol' the 
LUsnouri r•ofor'mntor~/ at L~oonville, ho.s boen 
improporl·y sentoncocl" to oi thor of liheso in­
stitutions, nnd t'1nt such prisoner should 
ho.vo boon son-L;oncud to tho intormodiate l'G• 
forr1mtory, such prisoner may, with the consent 
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of the eovor:nor • bo transfei•rod to the 
intermediate reformatory. to ho and 
become an inmate therein, subject to the 
rules aml discipline of such reformatory; 
and it shall be the duty of the general 
superintendent of sa:td reforraatory- to 
receive such prisoner into said reforma­
tory as may be so transferred, and properly 
care for such prisoner therein until such 
time o.s such prisoner may be lawfully 
paroled or discharged theraform, In like 
manner, transfers may be made from the Mis­
souri reformatory at Boonville to the inter­
mediate reformatory ot any offender who, 
subseq4ent to his canmitment, shall be 
shown to their sat1afaot1on to have been, 
at the time of his conviction seventeen 
years or more of age, but less than twenty­
five and for the first time convicted of 
a felony. Dn case of any transfers herein 
set forth the convict is not to remain under 
the custody of the department of penal insti• 
tutione for a longer time than that fixed in 
the original sentence." 

Each of these sections requires that persons sentenced 
or transferred to the Intermedie.te Reformatory be. se;rving sentence 
under a first conviction. Under this situation of the law, in 
tho first example you use, the second ·sentence could not have _ 
been to the Intermediate Refor,matory oven thou.gh the boy is with­
il). the proper ago group to be sentenced to the Intermediate He-
formo.tory. 

In regard to the seccrnd matter, a judgment fin<ling a 
juvenile to be a delinquent is not a conviction of an offense 
and should never be so considered. · Th0 laws relating to juve­
nile delinquency a1.,o found in Articles Q t':l.nd 10, Chapter 56, 
H.. S •. Mo. 1939, article 9 tl.,ea tinc; tJ.1.o YtlG.ttor in counties of 
50,000 inhabitants and ovor, and article 10 porto.ininc; to counties 
undor 50,000 inhabitants. In each of these articles is found o. 
definition of a delinquent child. [~octlon 9G73, Al~tlclo 9, Chap­
tor 5G, defines a dolin~uont as follows: 

t•.:~ -::· * r.!.1ho words 'del:tnquent child 1 ohall 
include any chil0. undor ··tho e.co of soven­
toon (1'7) years who violatos o.ny law of 
this state, or any city or village orc1inunco, 
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or who is 1ncol'l~ic~ible; or who lmow­
ingly associates with th1eve.£J, vicious 
or 1mmorn1 persons, or who is erow:i.ng 
up in idloneE!s or crime, or who la1ow-

. ingly visits Ol"* ontore u house of ill­
l"'opute; oP who la1owingly patronizes. or 
vis its any pol-icy shop or place where 
any 13run1nc dovica is or shall bo oporntod; 
or vrho patronizes or visits any saloon or 
drar.1houso whore intoxicating liquors are 
solcl; or who patronize or visits o.ny public 
pool roam or bucket shop; or who habitually 
wWlders about tho street 1n tho n1shtt1me 
witho~t being on lawful business or occupa­
tion; or who habitually wanders about the 
stroots or roads or public places during 
school hours without being an any lawful 
business or occupation; or who habitually . 
wanders about any railroad yards. or tracks, 
or jumps Ol'l who ho.bi tun.lly hooks on to a:ny 
train, 01~ ontal"S · e:n.y car or one;1ne without 
lawful o. u thor i ty, o1• vbo :ts e 1 the r · hab :1. tually 
ti~•.::mYc from an;;- day school, or who, while 
in attonclnnco at a.ny school, is incorr:Lr:;ible, 
vicious or ilmno:r'al; or who habitually usee 
vile, ?bocono, vulgal', pl"'ofo.no 01., indecent 
ln.n;:-;uac;o; or who io [~uil ty of immoral con ... 
duet in an;;r public ple.oa or about ony ·school ... 
hous o; or• who ho.bi tu.n.lly and willfully, o.nd 
without tho consent of its po..runts, [';Uardian, 
Ol"' athol~ person havinG legal custody and 
control of such child, abnonts :'!. tsolf from 
homo fl..llc1 l"'omnins nway ctt nieht, ol' loiters 
and sleeps in alloys, collnrs, WTtgons, build-· 
incs, lots or othor· o:q:Josod placos , .;;. ~:- 1t-11 

• 

Anci. ~.action 9CiDD', 1\.x•ticlo 10, Cho.pto:C' bG, ht:.".s tho following dof'i ... 
nit :ton: 

"·::· -!} 'J.'ho worcL.: 'dolinC!u.ont child' shall in­
clude o.n:,y ch1ld unc1o1~ "tho ago of soventoon 

. yoal'S who violatoe an;,r law of' this state, 
or any city or village ordincmco, or Vlho 
is incori~:tc;ibla; or who lmowingly ausoci­
ntos w:t th th:toves, vicious or immol"'nl por­
sons, or who is grow:i.ne; up in idleness_ 
or crime, o1~ who ln1owinc;l;r vi~. its o1~ en tel'S 
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a houso of ill-repute or any plnce where 
ony gaming c1av1ce is operated; or any 
saloon or c1rrunshop \'Jhara intox.icating 
liquors are sold; or v.flo is either , 
habitually truant .from any day school, 
or who~ while in attendance at any school, 
is' lncorl'•iciblo, vicious or ir'nnoral. -~:- i~" 

• 

'rhese dofinitiona are not identical but a jUdanent of 
dalinguency under e.1thsr haa the same effect. Tho purpose of 

'the Juvenile Act is not to conv1et minors of criminal acts but 
to safeguaru and reform children that may have orred, !Ex parte 
Jnnu.szewski, 196 l"ed. 1.23. The followinG quotation from the . 
case of State ex rel .• Mata.cia v. Buc.kner, 300 Mo. S59, 1. c • 564, 
is vary enliGhtening at the juvenile delinquency law: 

11 'J:1lo cocond contontion is that tho pro­
co8dinc is ono for tho punislunent of 
crime and thnt the act is invalid bo­
cS:u::;o it denies relator tll.e prot3ction 
of cct>to.Ln. constitutional provisio..'tls 
applicable to trials for crime. There 
is lru1c;rtnr:;o ln the act that; civos color 
to tho viow tl-ult it authorizes trial and 
pml.icl!.rncnt for cr:i.mo. It is o\)vious 
thG-.t o. cl:..lld on trial for· cr•imo with a 
vic\'l to his co:nvic tion nnd pu.nlshmont 
for tho crime itself~ ao nuch, is en­
titlod to involco nll tho constitutional 
provisions uppl:lcablo in such o. sitmttion. 
If h:::: in old enour)1 to bo tl"iod nncl 
punished :Lor Cl"iLlO, ho cn:ru:~ot bo clon:i.0d 
constitutional Pic;hts nn a dofc::1d11:n.t in 
lfl crlminal co.so bocnuso lw haD not o..tt<:d.ncd 
n lXt!:•ticu.ln:P o.c;o. (~;tnto ex Pol. v. 
':Pi:rlChGr~ 258 Tio. 1. c. 19 1 ,Jt S·Oq.} '.rJ:lC 
net hrw nnothol'' D.upoct in r1h:i..cll lt is not 
n.ffoctod by thio rL1.lo • Ito rn~Lwipal, if 
not solo, plU'po~:o ls not tl7 ial 9.nd punish­
mont for crime, 1YtJ.t tho pl"otoction o.nd 
support of noc:;loctod children nnc"L the 
I•o.formnt5.o:.J. o? (iollnnuont ch11C17 Gn. It is 
vmll cottlod thn~::; in- tho caoo of delinquent 
childron tho ~d.:;cd.;o lw.a tho pm'!Or i:n proper 
c ll7 CU"t,ls tancos to tnJ.w ovor the h.> custody 
ln ordcn" to il1:JUi'O tlwir socu~Pi ty, t:Pai:ning 
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ru1d roformntion (State me l"'el, v. rrincher 1 
supl'a; and- cnses cited; In ro Sharp~ 15 
Idaho, 120, 18 L. n. A •- ( N, s. ) 886, and 
note; In ro Hook, 95 Vt. 497, 115 1\tl• 
730. } 11he power exerted by the S to. te 1 

t~rens latriaa, :ts asnel"~tod in 1 ta ri.ght 
o supp y proper custody and care in lieu 

of that of which neglected and delinquent 
children are deprived, (Farnham v, Pierce, 
141 Mass, 1, o, 205J Expa.rte Ah Peen, 51 
cal, 280 J In re Turner, 94 Kan • 115 1 . and 
cases oitod,) A proceeding under the act, 
the aim of Which, as in this case, is the 
exex•tion of the State's power, parens 
patriae, for the r•)foJ:Imation of a child 
anC1 not f Ol"' his punishment under the 
criminal law, is not a criminal case, and 
tho constitutional guaranties respecting -
dofond.ants in criminal cases do not apply, 
This is obviously true and is the rule of 
the dooiaiona, (In 11-e Sharp; aupl"'a, and 
cases cited; Can. v, Fisher, 213 Pa. 48; 
:Jtate v. Brown, 50 Minn. 353; PU[>;h v-. 
Dowden, 54:· fi'1a. 302; Ex parte Bowers, 78 
Ore. 1. c. 395; In ro Powell, 6 Okla. Or~ 
1. c. 507 at soq.; :i'Jt purto Januszowsld 1 
196 Ii'od. 123; Un:l.tod States ox l"'al. v. 
Bahrensohn, 197 l''ad. 953; Bx paPto i3aJ."tee, 
7G To~cr, l. c. 287 at seq,) In this 
case the alleGed criminal act of relator 
is not oet up a.o a chai'ge of crime o...ncl a 
prod:J.cute of punishm-ent undOl"' tho criminal 
law, but merely as tho thinr:; which brings 
relator within tho definition of 'delin­
quent children' in the act and shows. he 
is within the cluso oval" which the ~!tate 
is authorized to oxort its powor of ~us.s. ~­
paronto.l control. (Childress v-. Dta a, 
133 Tenn. 1. c. 123.) Tho inforrrmtions 
are so dravm, The proceeding is not trans­
formed into a prosecution for crime by the 
mere adoption of practice in criminal cases 
as far as applicable under the act. The 
purpose and substance -of tho act remains as 
before. Convenient machinery at hand is 

• 
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borrowod by the act to avoid tho nccos ... 
sity of setting up independent mo.chinory 
of 1 ts own. 11 

• 

Another helpful quotation is taken f'rom tho case of Gts.te ox rel, 
~Jhnl"tel v, r.rrimble, 333 I.To, 888, -1, c. 091: 

".;~ .;:. .u- A minor under the o.go of seventeen 
years cannot bo convicted of a crime in 
a procood.ing in a juvenile court, ns the 
term conviction is understood in lat>T. 
(~~tate ox ral. v, Walker and EX parte Bass., 
supra; ,stato v. Naylor, 328 I.Io, 335, 40 
S. W. ( 2d) 1. c ,. 1082 \ 6) • ) The j uven:lle 
court can.only adjudge a child a neglected 
child or a delinquent child, The two terms 
have a distinct and separate meanin;~ under 
tho Juvenile Act"' J\. child may ~)O of cood 
character and yot, throu&l no fault or its 
own, be declared a neglected child. (3) 
A delinquent 9hild moans on~ who hao boen 
guilty of· violation~ o~ tho law or 1s in­
corrigible, vicious or :tnunoral. (Soc, 
14136, il.. S. 1929, Ex ptn"to Nacca.rat, 328 
Mo, 722, 41 i.~. W, ( 2d) 176.) If a child. 
is oroco'Jdod O.J.3n.1n.s t aa a delinquent the 
final ju.c..lgmcnt of tho juvenile c·ourt, if 
nr;n.inst tho child, can only be n judgment 
cloclo.r'in~-:; :lt to bo delinquent. It is 
immatorio.l whotllor tho lilinconduct chal~c;od 
agnins t; tho child, by tho infox':umtlon, 
con:d.sts of v:idations of tho cl'im:tna.l 
statutos o:r.' of conduct, tJwugh not viola­
tiona of t!w lw."r, vihich novortholons l'Ondors 
the ctdlc1 .ln~eo:eJ:l:;i:;lo, viclo1.u3 or immoral. 
In cdtheP cnse tho jtlitc;ruont must bo that 
tho cll.ilcl iD u clolinquont. IJ:lhe juvon:llo 
coul"t than hns thrJ nu.thol"ity to plnco the 
minor on pl'obo;iJion or in DOmc:J inutitu.tion 
otlwr than tho ponitontia.ry. ·::- ·::· -}:·11 

li'rom those oxt!'a.c ts fron1 doc isio:·1o it :i.s nppD.l"ont that 
a jud[!fi10nt of c1elinquoncy ro:;.1r.Ierod in tho jmTGn:llo cov.r•t is not 
a col1'\riction but n civil ju.dr;monl:i. 



" 
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:1.Ion, Thomas :c~. V!hitocot'con ... 11- Iliny 31, 1945 · 

Conclusion 

Prom the foi•ee;oing it is the conclusion of this Depart­
ment that sontence.s to the Intermediate HcfoJ:•mo.tory can only be 
pron.ounced upon a first conviction and that any subsequen·l:i sent­
once mUDt be to the .Penitentiary. li'urther, that a judgment of 
juvenile delinquency cannot bo considered as a conviction, oven 
thoucJ.l the delinquency wac proven by proof of o.cts which consti• 
tute felonies under the le,\~rs of Missouri.· 

Respectfully submitted, 

',; • 0. JAOKSOll · 
Assistant Attorney General 

APPHOVEDa 


