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Jefloraon City, (lssourld
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Thig department 1s in rocelpt of your requost for an
opinion, bassed upon the following statements

"aAttached 1s correspondence ro=-
lating to the payment of rewards for
the arrest and detontion of Charles
linochs; ;'65334, and Thomas Ford,
740024, who boarded a train at
Doonville on July 28 and were appro-
“hended ot liarshall the same day.,

"rhose inmates of tho Ponitentiary
wore assigned es trusties at Doonville , i
and were working at the Power iouse as
fireman and engineman.

"I will approciate your opinion as
to whether those meon so assiimoed can
legally be charged wilth an oscapc and
whether, if thoey cannot be charsoed
with escape, the Ponal DBoard counld
lerally pay a roward for their anpro-
honslon and detentiong"
Soetion 4307, 3. Mos 1009, resads:
"If any pe«son confined in hhe
penitentlary for eny Lern leas
lie shell ecscape from such prils
or, hoing out under guard, shall
cape from the custody of the offi
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he shall be liable to the punishe
ment Imposed for broaking prison,"

In the case of State v, Bettcrton, 295 S.W. 545, a con=-
vict escaped from a prison farm and wes prosecuted for that
cscape under Section 43506, R.3. llo. 1939, which coveora the
escape of an Iinmate confined in the penitentlary or the con-
vict in lawful ocustody poing %o the penitentiary. The court
held in this case that an escape from a place outslde the
penitentiary 1s a violatlon of Section 4507, supra, and sald?

Mt 4+ 4 # 1t dooes not follow that
the oscape of a 'trusty'! convict '
from the place of his employment
and detention outslde of and remote
from the penltentlary ls an gscape
from the penitentlary, # 4 % 4V

The court further saids

"Oour investigation dlscloses that
sectlon 3161, R.S. 1919 (how Sectlon
4307), was framed to cover escapes
of convicts under the circumstances
shown by this record."

In the case of Rx parte Rody, 152 d4.W, (24) 607 the
Jupreme Court dalds :

v e 3+ & 4% Sec, 4306 applles to
convicts in lawful custody golng to
the ponltentlary, and to those who
break the prison walls and escape
after thoy are in. S8ec. 4307, supra,
spoclally applles to convicts who
oscape from the custody of the of-
flcers while out undor guard * % 3 &

The court held in .the Netterton case that a convict who
escaped whlle outslde the prison walls could not be prosecuted
undor Bection 4306, R.S. llo. 1939, because ho was not conflned
in the penitentlary, and in the Rody casc affirmed that ruling.
The court also held that said convict, while outside the walls
of tho penitentiary, was constructively confined in the peniten-
tiary and subject to the rules and regulations thereof.

Bection 9081, R.S. Mo. 1939, regulates the paying of ro=
wards for the approherslon and delivery of escaped convicts,
end reads as follows?
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"Whenever any convict shall
escape from the penitentiary, it
shall be the duty of tho commission
to take all proper measures for the
apprehension of such convict} and
for that purposs 1t shall offer to
pay a reward, not exceeding one
hundred dollars, 1f such convict be
apprehended outside of Cole County,
and twenty~five dollars if auch con-

- viet be apprehended in Cole county,
for the apprehension and delivery of
such convlictj auch reward shall be
chargeable to the astate," -

You will note that Sectlion 9081, supra, states "whonever
any conviet shall escape from the penitentiary." This section
does not make 1t necessary for the escape to have been from
within the penltentlary, therefore an escape from outside the
penitentlary would come within Section 9081, supra, in view of
the rulinp In the Rody case, supra, holding that such conviect
would be constructively confined in the penitentlary.

Conclusion.

It is the oplnion of thls department that the convicts
mentioned In your request for an opinion could be prosecuted
under Section 4307, supra, and thaet the Penal Board could
legally pay a reward for the apprehonsion and delivery of
sald convicts, as provided by Scction 9081, supra.

Respectfully submitted,

We BRADY DUNCAN
APPROVEDS Agsistant Attorney General

Je Be TAVLOR
Attorney General
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